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SE( TAI NGUYEN VA MOI TRUEING 

S: 3499 /STNMT-VPDK 

Ve viec cAp gidy chirng nhan ddi yid 
trixOng hurl) thira at a co gray chin3g 
nhan, trong qua trinh sir dung co bien 

deng do nguiri dan tv tackthira, tr 
chuyen mue dich sir dung dal, chuyen 

quyen bang giay tay. 

Thanh pha Ha Chi Minh, ngay/13thcing  4.  nom 2018 

Kinh giri: 
- Cy ban than clan 24 quasi, huyeni 
- Chi nhanh Van phOng 'Tang Icy dat dai 

24 quan, huy'en. 

Ngay 06/11/2017, SO Tai nguyen va mOi truing da có ding van sá 
11484/STNMT-'VPDK bao cao lify ban than dan thanh phi; ve viec xi ly 

th'am quydn cdp Giay ching,nhan d81 vói tririmg hop tit chuyen mgc dich sir 
dung Mt ding nghiep, chuyen quyen bang giay tay met phan quyen sir dung 
ctAt. .ti met so quan, huyen (nhieu that la luong h8 su ti huyen Binh Chanh va 

Hoc Mon). 

Xet bao cao neu tren, Van phong Cy ban nhan clan thanh phe dacó c8ng 
van s6 1772/VP-DT ngay 13/02/2018 truyen dut 9  kik chi do cUa Phi) chi tich 

t.Ty ban than dan thanh phi!) Tran Vinh Toy& : "Giao Sa• Tat nguyen vth Moi 

triCe7Ig Can c& aie Inning dein bin Ba Tat nguyen va Mai truang, cüa Tong clic 

guan 1j adt dai claz  twang den Van phong dang kfi delt dai thd nh phia, Oy ban 
nhdn ddn 24 guan, huyen thyv hien viee cdp gidy cluing nhdn doi yin truthw hop 
neu tren theo dung guy dinh alto Luet Sat dai" 

Sir Tai nguyen va Mai truOng co 9 kin nhu sau : 

1. Quy dinh phap 141 vi hating dan cila can B Tai nguyen ya Môi 

trutng, caa Tang cue quan 19 dot dai: 

/./ i4 ciin 	Giciy chirng nhtin vâ trinh tie, thu tyc lien guan: 

Can dr khoan 2, dieu 82 Nghi Dinh se 43/2014/ND-CP quy dinh trinh 
thd tgc cdp Giay chimg nhan cho nguii dang sir dung dat do nhan chuyen 
nhuung, nhan thira ke, nhan tang cho quyen six dung ddt truac ngay 01 thang 7 



nam 2014 ma ban nhan chuyan quyan sir dung dat chi có Giay chimg nhan cüa 
ben chuyan quyan sir dung Et hoc hop Eng, giay tb ye chuyen quyen sir dung 
dat theo quy dinh. 

Lion quan Mn quy dinh nay, thoc th the ban chi lap giay tay a chuyan 
quyan sir dung mat phan thim dat, throe day Set Tai nguyen ya M8i tmang có 
Cong van so' 5650/TNMT-VPDK ngay 15/6/2016 bao cao va xin 9  kian eUa 

Tang cue Quan 1 d'at dai. Sau do, Tang cue Quail IS,  dAt dai co Cling van sa 
1228/TCQLDD-CDKDD ngay 11/7/2016 huong dan thoc Men viec cip giay 
chimg nhan Ei vâi throng hop nhan chuyan quyan bang gia'y tay mot phart 
quyen sir dung dat theo quy dinh tai Khoan 2 Dieu 82 Nghi dinh sa 43/2014/ND-
CP nhu saw 

"Can dr quy clinh tgi Dieu 29 czia Nghi dinh sd 43/2017/ND-CP, dei voi 
trwong hop tcich thira dé chuyen quyen sir dyng cleft ma thanh hai holic nhidu 
tilt (kit va trong do co it nheit mat thira det co then tich nhei han dien tich lei 
thieu theo quy dinh cua Cly ban nhan dan cap tinh thi khong cho phap gieti guy& 
thit tyc chuyen quyen, cop gray chimg nhan, 	trutg hop tach Mira deit thanh 
thira delt co dien tich nhO han dian tich to: thidu &Mg that vai viec xin &coy hop 
thira daft do yea thira dcit Mac lido ke dl tgo thanh tht dot m c6 din tich being 
hoac lon han din tich ten thieu dime tach thfra. 

Can di quy dinh tgi Khoan 1 Dieu 6, Khoan 1 Didu 170 cita Luat Dat dai 
nam 2013 thi ngtnai sir dyng dAt có 	vy sir thing deft thing myc dich dei du pt 
Nha met giao dcit, cho thud' &It, cang nhan guyin sir dyng cleit. Do do, dai vai 
cac trutg hop chuyen quydn sir dyng da't neu tgi Gong van se 5650/TNMT-
VPDK ma ngtnai sir dyng dcit da tv j  chuyen myc dich th dyng if.- ddt nong 
nghiep sang sir' dyng vao myc dich khdc thi can phei xir 1j5 nguai có hanh vi vi 
phgm phap luat &it dai theo quy clinh tgi Dieu 206 mkt Luat DOt dai va quy clinh 
tgi Nghl clinh se 102/2014/ND-CP ngay 10 thong 11 neim 2014 cna Chinh phitvJ 

phgt vi phgm hank chinh trong 	vyc dcit clat Viec xem xat, cap gay chimg 
nhan (nag co) chi thew thyc hien sau khi dd gieti quylt xong viec xirlY vi phom 
chuyen myc dich sir dyng drat trcii phep va phai bao clam nguyen tac sir dyng deo 
thing quy hooch, lcd hooch sir dyng dcii, phi( hop voi quy clinh Cita phap Mat lid 
xcly dyng". 

lie mac thou gian nha O dtroc cong Man khi xem xet tir chuyen muc 
dich sir dung det: 

Theo y kian cim Tang cue Quan ly dat dai tai C8ng van sep 
1646/TCQLDD-CDKDD ngay 29/8/2016; tai Mc 1.2: "DS 20 aim Nghl dinh 
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se 43/2014/ND-CF la quy dinh vI cdp Gidy ching nhefn quyen sie dyng sit, 
khong phai quy dinh ve chgng nhan quyen se hint nha Vic gong nhan quyen 
sir citing Set phai can ci vao quy clink mkt phap luat clat dai qua cac thai ky, do 
56 m Oc theri gian ceng nhgn quyen sit dyng Set phcii xac dinh theo that diem c6 
hieu lzec mks phcip luat el& dai (ngity 01/7/2004 lez ngay Luat Set dai eon 2003 
cá hieu lyc thi hank). 

Trugng hop ty xcly cly-ng nha gen Sat cid &mg Nha nu it xcic lap logi Set 
khOng phai là dal' & trong giai dogn tie sau ngay 01/7/2004 Ere ve sau la truing 
hgp vi phgm phcip luat (tg chuyen myc dich si dyng ddt) nen lap dyng quy dinh 
tgi Dieu 22 cita Nghl Sinh so 43/2014/ND-CT dl cep Glary chting nhan" 

Ve vie;c xis 19 vi 

Theo Khoon 3 Dieu 22 Ng,hi dinh se 43/2014/ND-CP quy dinh: "Tr 'gang 
hop idn chiem dAt chzea sir dyng hock ty chuyen myc clich si dyng Set thugc 
truing hgy) phcii xin phep theo guy clinh ctha phcip luat vI sit dai ma chwa clugc 
ca quan nha nut có them quyen cho phop (hi thgc hien xi lYnhte saw 

a) Trzeemg hop clang sit dung cldt thugc quy hogch sir clung Set cho ccic myc 
clich quy clinh tgi Dieu 61 va Dieu 62 cia Luat Det dai thl Alha nu& thu hei Sit 
truer khi thyc hien dze an, gong trinh 56. 

Ngteeci clang sie dyng Sat vi phgm dine tym theri sic thing cho din khi Nhit 
nuic thu hal Sat, ;thing phcii gig nguyen hien trgng dang sie dyng Set va phai 
ke khai thing deli dai theo quy clinh; 

Trwang hop Sang sz'e dyng Mt khOng thugc truing kw guy clinh tqi 
Diem a Khoo' n nay (hi Uy ban nhen clan cap tinh chi dgo ra soat, dieu chinh quy 
hogch th dyng clef; ngugi Sang sie dyng Set dtegc xem xet cap Guy eking nhan 
quyen sie clung tat; quyen sa hiu nha Ova tai san khcic gon lien vat Sot". 

Theo Sr kien cila Tong clic Quan 1' dgt dai tgi Cling vAn s6 
1646/TCQLDD-CDKDD ngay 29/8/2016; ti Mug 1.9 có neu: 	vioc xtle bri 
vai truing hop sie dyng del Mn chilm, chuyen myc Sigh trcii phep: theo quy clinh 
tgi Khoan 1 Dieu 83 mkt Luat ban hanh van bein guy phgm phap lugt neim 2008 
thi , Van ban quy phgm phcip luat clIngc tip citing dot voi hanh vi xery ra 	eri th 
diem ma van ban 56 Sang e6 hieu lzec. Trong trzeemg hgcp van bcin c6 hieu lgc trey 
ye ileac tin ap dyng theo quy dinh do. Theo guy ainh in Dieu 36 cita Nghl clinh 
se 102/2014/ND-CF (hi Li vai hank vi vi phgm hanh chinh trong tinh vgc Sin 
dai xay to fru& thee diem Nghl clinh nay có hieu lgc ma sau 56 mei phat hien 
hogc Sang xem xet, giái guy& thi ap dyng Nghl clinh cua Chinh phiz vi xi phgt vi 
phgm hanh chinh trong linh Yr Set clai c6 hieu keg tgi then diem thzec hien hanh 
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vi vi phgm de mi. 135. Do do, nhiing Inning hop clang sfr dyng datt co vi ph gin phap 
luat dcit dai trwac ngety 01/7/2014 ma dit clau ken ccip Gay bluing nhan utho 
guy clinh tgi clidu 22 cid: Nghi dinh sJ 43/2014/ND-CT thi Svc ccip Gay clu-ng 
nhat, theo guy dinh tgi Diu nay; twang hop khong dit clidu kin cAp GCN theo 
guy clinh tgi Didu 22 ctha Nghi clinh sJ 43/2014/ND-CF thi xir 1j5 vi phgm hanh 
chinh theo Dieu 36 cüa Nghl Dinh so 102/2014/ND-CP". 

1.2 Vi thorn quydn clap Gay chang nhezn: 

Theo &Ong van s6 04/TCQLDD-CDICDD ngay 04/01/2017 cim Temg cue 
Quan ly Mt dai có tra lai met s6 nOi dung vueng mac ve tharn quyen ctp giAy 
chimg nhan theo C8ng van s6 11289/STNMT-PC ngay 27/10/2016 cilia SO. Tai 
nguyen va MOi throng, trong do co nei dung: "... dal vol 04 truang hgp ma So 
Tat nguyen vet'  Môi trulang neu kit COng van sd 11289/ST1VMT-PC (tgi cac dam 
1.1, 1.2, 1.3, 1.4) cldu la nhang trufmg hop (la ciuur carp gay ch 	nhan. Do 56, 
khi ngtrai sit dyng dyng &it dux hien hop Mira, tach thira daft ho ac tach thira di 
chuyin quydn mat phan theca 5:at theo guy dinh tut Didu 75 cna Nghi dinh s 
43/2014/ND-CF ngety 15///5/2014 cña Chinh phit thi ca guan cO thelm guydn cAp 
giAy chang nhan doci vol Throng hgp neu tren la Set Titi nguyen va Mei 

Theo khoan 15 Die'u 6 Thong tu s6 33/2017/TT-BINMT ngay 29/9/>c117 
be sung Ichoan 3, dieu 17 Thong tu s6 23/2004/TT-BTNMT: trufmg hcfp chuy'en 
'nue dich sir dung met phan thira dAt thi Uy ban nhan dan quart, huyen quyet 
dinh cho phep chuyan mix dich va ky ctp Giay chimg nhen. 

2. Giai quyet cap Giiy chfing nh4n: 

Can cir quy dinh phap luet va ck nOi dung neu tren, Sas Tai nguyen va 
Mot throng dé nghi Van phong dang ky dAt dai thanh phe, Dy ban nhan clan cac 
quen, huyen th9c hien viec cap Giay chimg alien dea ved throng hop neu tren 
raiu sau: 

2.1 Xdc (fifth diau Men  khi cop Gay cluing nhczn: 

Viec the dinh dieu kien cAp Giay chirng nhen d6i vai cac twang hop nay 
can dam bao cac tieu chi nhu sau: 

- Thai diem chuyen quyL bang gitty tay: truck ngay 01/7/2014. Trong 
tracing h9p tech thira, chuyen quyen met phan thira dat thi phai can cü them thai 
diem et; quy dinh v din tich toti thieu dirge phdp tach thira. 

- Thai diem xem xet viec nr chuyen mac dich sir clung dat: thue hien theo 
kien caa reng cgc Quail 19 Mt dai tai Cong van só 1646/TCQLDD-CDTWD 
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ngay 29/8/2016; tai Mc 1.2 neu ten. Theo do, nett Mira tat duce sir dung• 
djnh (s* dung dat lien tuc vao met rime dich chirih nhat dint') fru& ngay 
01/7/2004 thi ap dung theo dieu 20 dm Nghi Dinh se 43/2004/ND-CP; truang 
hgp ti xay nha, c6ng &inn tren Tat Ming nghiep sau ngay 01/7/2004 thl áp dung 
theo diau 22 dm Nghi Dinh se).  43/2004/ND-CP d giai quyet. 

- Xem xet nguen gaze, qua trinh sir dung &At va sir pha hgp quy hoadr..pac 
tranh chap, khieu nai (neu co). 

- Vic xir 19 vi phum va xac dinh do dieu kien cep Giey chimg nhan: thuc 
hien theo 9  kien cixa 'Deng cue Quan 19 dat dai ti Gang van se 1646/TCQLDD-
CDKDD ngay 29/8/2016; MI Mlle 1.9 neu tren. Tnrimg hgp 'mired sir dung di 
có hanh vi vi pham phap Mat cth dai, vi pham xay dung noi chung hoc c6 hanh 
vi ty chuyen =tic dich sir dung tat thut)c trusang h9p phai xin phop ea quan nhà 
nuerc cif) them quyen... nu da dieu kin cap giay chung nhan theo guy dinh mi 
Dieu 22 Nghi dinh se 43/2014/ND-CP thi xem xet giai quyet cep giay chirng 
nhan nhu truang hgp ceng nhan va cap giay chimg nhan len Mu ma lchongtai 
ban hail quyet dinh chuyen rime dich sir dung dat.Truerng hgp khong dix diau 
hen cep gray chimg nhan' thi chuyen ca quan co them quyan xir 19 vi pham va 
can cu vao quy hoach, k hoach sir dung &At d xem xot cho tam theri sir dung det 
theo hien tang cho den khi Nhà nu& thu hei tat nIumg phai flax hien ke khai 
clang k9 dat dai theo quy dinh. 

2.2 Phil hpp, triln khai cap Gay chit' ng nhOn: 

thuc hie'n viec cap Gidy chimg nhan dei yeti nhcmg truimg burp My, Sar 
Tai nguyen va Mei truerng de nghi: 

2.2.1 fIy ban nhan dai't ck quan, huyen chi do Oy ban nhan clan caPxe 
khi xk nhan thin diam, Men  trung sir dung &At_ a cdp Giey chi:mg nhan can km 

the nei dung sau: 

- Phai kiem tra day do thong tin dei voi thira dat ten ca so ban de, sO 
/nue ke, tat lieu diau tra, do dc yeMt dai qua ck thed ky, phieu ding khai thong 
tin nha at, de the dinh che sir dung def. 

- Trong thanh phan he sa, ek be sung cac tai lieu, gik'y to chimg minh 
viec the nhan nguan gee sir dung dat cim he gia dinh, ca nhan xin cep Clay 
chin nhan (theo Diau 21 mia Nghi dinh sá 43/2004/ND-CP). • 

Lam viec vei chil sir dung dat yeti cau xac nhen va cung cap dAydu  
thong tin dä chuyan nhugng (cho ai, dien tich bao nhieu, thei diem chuyan 
nhugng,...) del voi thira det d chuyen nhugng met pheri thin cho ngubi clang 
xin cap giay chung nhan. 
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- Xác minh thgc dia hien tang sfr dung dat; dam bao phi; hap \rad the 
thang tin da cung cap, ke khai. 

ty ban nhan dan quan, huyen có trach nhiem kiem tra, ii soat va thong 
cac " tieu chuan" a Tily ban than clan cep xã xac nhan cac dieu kien neu ten 

khi giai quyet cap Gray chfmg nhan cho cac truang hgp chuyen quyen bangey 
tay; phai dam bao quy dinh ve hart mire tach thin, cac dieu kian ve ca so ha fang 

thuat cüa dja phucmg; ngan char; tinh tang tg phan 18, tach thfra khang dfmg 
quy dlnh, xay dthg khong phop... 

2.2.2 CM nhanh Van phong dang lc)",  24 quart, huyen can dr nai dung xac 
nhan trth va phOir hgp voi fly ban nhan 	phuimg, lien hanh ra 	soat, 	phin 
loai, lap danh sach cac truong hap dü diau kith cap Giay chimg nhan; hoar; 
chinh h6 sa phap l, trinh,ca quan c6 them quyen ky Giay chfmg nhan.Trixang 
hap lchong 	diet; kien cap giay chfmg nhan thi xfr 1 vi pham va can cfr vao 
quy hoath, Ice hoach sfr dung &at hang nam de xem xet cho tam theri sfr durVat 
theo hien tang cho dan khi Nha nuac thu hai dAt nhtmg phai thgc Men dthg 
dat dai theo quy 

Ngoai ra, de flux hien viec quan 1 va clang ky bran (tang theo thing quy 
dlnh tai khoan 4, 6 Dieu 95 Luat dat dai nam 2013, da ng,14 CM nhanh Van 
phimg dang Icy khi grid guy& cep Gie'y chfmg nhan cho nguai nhan chuyen 
quyen thi kat hap xfr 1 doi vai Gitty chimg nhan gc nhu saw 

+ Truang hap thfra tat da chuyen nhugng cho nhieu nguari khac thi Chi 
nhanh Van phOng dangkY dat dai tam gift Gray chimg nhan g6c, cap nhat ca sir 
at lieu, ha sa dja chinh d'e tip tic giai guy& cho cac truarng hap nhan chi!.."-an 
nhugng cOn lai; dang thai d nghl the ben nhan chuyen nhugng thgc hien clang 

dat dai d cang ca ha so. wen l hoc cep Gidy chimg nhan (nu di) dieu 
kien). Cap nhat giam dien tich hoac cap dal Giny chung than cho chn sir dung 
del veri phan dith tich c6n lai,dang thgc M quan ly sfr dung theo quy dinh; neu da 
chuyen quyth het then tich dat thi thgc hien thu hOi Gray chung nhan gac sau khi 
dä giai quyet cap Gray chfrng nhan cho the ben nhan chuyen quyen. Cac truOng 
hap chuyen quyen bang gray tay phat sinh sau khi da ke khai, re soat thi ;thong 
co ca se giai quyet. 

+ D& voi nhfmg ha sa da dugc Chi nhanh Van ph6ng dahg ky da flit ly 
truth ngay 06/11/2017 (ngay SO Di nguyen va mai truang da c6 thing van sa 
11484/STNMT-VPDK bao cao 1:Jy ban nhan dan thanh ph6) thi CM nhanh Van 
ph6ng dang.lcy trinh ca quan ca than; quyan k Gray chi:mg nhan cho nguOi nha'n 
chuyen quyen (neu ha sa dU dieu kien); clang thiyi c8 thong bac cho chü sr) dung 
thgc hien ke khai, rã soat va clang ky nth neu tron. 

A 
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Nai nhtin: 
- Nhu btu; 
- UBND thenh pho (de bao cao); 
- CNVPDICDD 24 qua'n, huytn; 
- Phang QLD, TTS, PC 
- Ltru: VT, VPDK. 
DT:ThiOn (36) 

KT. GIANI DOC 
6 GIAM DOC 

so 
-rAi mai 
OAT 

TraiRVAn Th4ch 

23 Them quyen cep Gay chfrng nhOn: 

Ngay 30/3/2018, Sa Tai nguy8n va Moi taxiing da tO ehirc hop vai cac 
phOng, ban don vi lien quan, di din Oy ban nhan dan huyen Binh Chanh, Hoc 
Mon a thang nhdt v thAm quy'en cAp Gidy chimg than. 

Theo do, sau khi kiem tra, ra soat he so va xac dinh dieu kin theo the n(ii 
dung nal tr8n, Chi nhanh van phOng dang 1c9 quan, huyen trinh k9 cAp Gidy 
chimg nhan Mut saw 

- DM v6i cac truang hop bin dong do chuyen quyen bang giay tay mat 
phAn thim Mt ma IchOng thay del moo dich sCrdng dAt so ved Gidy chang nhan 
g6c, Chi nhanh Van phOng clang k9 &at dai trinh Hy ban nhan dan (man, huy8'n 
c6 9  kik ve then tich tin thieu sau khi tach thira. Sau khi c6 9  kik chap thuan 
cüa fiy ban nhan clan huyen, trinh Van phong clang k9 dAt dai thanh phe ((lucre 
Sâ Tai nguyon va mOi tracing Uy quyen) cAp giay chang nhan theo thik quyen 
dugc huang dantoi ding van s6 so 04/TCQLDD-CD1CDD ngay 04/01/2017 cila 
Tang coc quirn 19 dal dai. 

- Dai vai cac twang hop bin dang do chuyen quyen va hien trong sir 
dung dAt da thay dei so vai moc dich sir dtmg dAt dugc ghi trong Gidy chimg 
nhan gee; din phai xem xet viec chuyen moc dich sir dung mat phdra thin dAt va 
the dieu kin xi' 19 vi phom ve dAt dai, xay dung; thin diem sir dung tat, so phi; 
hop ve quy hooch, ke hooch sir dung dAt; darn bao kat mai ca so ho tang (nhu da 
phan tich neu 	: trinh Oy ban nhan dan quan, huyen cap Gidy chi:mg nhan 
theo tham quyen Theo khoan 15 Dieu 6 Thong tu s6 33/2017/TT-BTNMT ngay 
29/9/2017 be sung Ichogn 3, dieu 17 Thong tu só 23/2004/TT-BTNmT 
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