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UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
., SOXAY DUNG
S;‘)' 7959 /SXD-QLN&CS Thanh phoé Ho Chi Minh, ngay 24 thang § ndm 2013

© /v tb chirc Hoi nghi nha chung
cu va st dung can h chung cu.

UBND Q'PH.O NHL.‘!AN Kinh gtri: Uy ban nhén dan 24 Quan-Huyén.
CONG VAN DEN
NGAY """"""" /'_lyg'd"”ﬁgThbi”g’qan qua, S¢ Xéy dung nhan dugc phan anh cia Uy ban nhan dén cac

Quan-Huyén, cac chu d4u tu va Ban quan tri nha chung cu Ve cac kho khan,
vuéng mic trong quan ly, sir dung nha chung cu, cu thé 13: Vé té chirc Hoi nghi
rha chung cu; sur dung can h$ chung cu vao muyc dich khac theo Gidy chimng
- nhén dang ky kinh doanh. S¢ Xdy dung da téng hop cac khé khan, vuong mac,
dd c6 Coéng vian sb 4262/SXD-QLN&CS ngay 17/6/2013 xin v kién va nhén,
#toc hudng din cia Bé Xdy dung tai Cong vin sb 40/BXD-QLN ngay
29/7/2013.

Céan cur cac quy dinh hién hanh va huong dan cua B6 Xy dung, S& Xa 2)
dung hudng dan giai quyét cac khé khan, vuéng méc néu trén nhu sau: Sivga

1. Vé t6 chirc Hi nghi nha chung cur:

Kho khan, vuong. mic chinh trong viéc té chirc Hoi nghi nha chung cu la
cac chu dau tu khong t6 chirc Hoi nghi nha chung cu hoac da ) chirc Hoi nghi
nha chung cu nhiéu lin nhung khéng du sé luong trén 50% tong s6 chu s hiru
va ngudi st dung nha chung cu theo quy dinh, nén khong thé tién hanh Héi nghi
nha chung cu.

Khoan 1 va 2 Dleu 11 Quy ché quan ly sir dung nha chung cu ban hanh
kém theo Quyét dinh s6 08/2008/QD-BXD ngay 28/5/2008 cua B truéng BO
Xay dung quy dinh:

“1. Hpi nghi nha chung cw la Hoi nghi cdc chu s¢ hitu va nguoi sw dung
nha chung cw. Chu s¢ hitu, nguoi sw dung nha chung cu c6 thé cir dai dién hoac
uy quyén cho nguoi khdc tham du Hoi nghi nha chung cu.

Hoi nghi nha chung cu c6 thé t6 chirc cho mét nha chung cw hodic mét cum
nha chung cu. Truomg hop t6 chire Hoi nghi cho mét nha chung cu thi sé nguoi
tham dw phdi c6 sé luwong trén 50% tong sé chii s6 hitu va ngwoi sir dung nha
chung cw. Truong hop t6 chirc Hoi nghi cho mét cum nha chung cu thi méi nha
chung cw phdi cir dai biéu tham du, s6 dai biéu tham du ciia méi nha chung cu
phdi ¢6 56 lwomg trén 10% s6 chii s6 hitu va nguoi sir dung ciia méi nha chung
cw do...

2. Trong thoi han khong qud 12 thdng, ké tir ngay nha chung cw duoc ban
giao dwa vao sw dung va co 50% can hé dwoc ban trd lén (ké ca so can hé ma



chi dau te giit lai) thi chu dau tw (d6i voi nha chung cw nhiéu chii sé hitu) hodce
chii sé hitu (@6 véi nha chung cw c6 mét chii s6 hitu) c6 trach nhiém t6 chirc
Héi nghi nha chung cu lan dau. Truo"ng hop nha chung cu khéng xdc dinh duoc
chi dau tw thi dom vi dang quan [y nha chung cu dé hodc Uy ban nhan dan
qudn, huyén, thi xd, thanh phé thudc tinh (sau ddy goi chung la Uy ban nhén
ddn cdp qudn) cé trdch nhiém chi tri té chirc Hoi nghi nha chung cu lan dau”.

Theo quy dinh trén, chii dau tur c6 trach nhiém t6-chirc H6i nghi nha chung
cu lan dau. Do do, So¢ Xay dung dé nghi Uy ban nhan dan 24 Quan-Huyén
huéng dan va yéu ciu cac chii dau tu t6 chirc Hoi nghi nha chung cu. Truong
hgp khoéng con chu dau tu, S& Xay dung d& nghi Uy ban nhan dén 24 Quén-
Huyén chi dao cho Uy ban nhan dén Phuong-Xa-Thi tran hudng dan, phdi hop
v6i chu sé hitu, cha sir dung céan ho td chirc Hoi nghi nha chung cu. :

Trudng hop da td chitc Hbi nghi nha chung cu nhiéu lan nhung sb lugng
cu dan tham du khong dat ty 1€ 50% theo quy dinh, S¢ Xay dung dé nghi Uy
ban nhan dan 24 Quéan-Huyén cén cir tinh hinh thyc té c6 thé ap dung bién phap
bo phleu liy v kién cta tirng hé dan cu dé bau Ban quan tri nha chung cu. Tuy
nhién can chi y cong khai, minh bach trong cong tac bo phiéu va kiém phiéu,
tranh phat sinh khiéu nai.

2. Vé viéc sir dung cin h§ chung cr vao muc dich khac theo Giay
chirng nhan ding ky kinh doanh:

Thuc té ¢6 tinh trang céc chil s& hitu nha chung cu sir dung cin hd dé kinh
doanh hogc dat try s¢ van phong theo Gidy chimg nhan ding ky kinh doanh
dugc co quan c6 thdm quyén cip.

Theo quy dinh cua Luat Nha ¢ nam 2005 va mot sé van ban quy pham
phap luat co lién quan thi nh’é & (bao gébm ca nha chung cu) 1a céng trinh xay
dung véi muc dich st dung d€ &; viéc quan ly, sir dung dugc quy dinh nhu sau:

- Khoan 6 Di,éu 23 Quy ché quan ly sir dung nha chung cu ban hanh kém
theo Quyet dinh so 08/2008/QD-BXD ngay 28/5/2008 cia B trudng B Xay
dung quy dinh vé nhirng hanh vi bi nghi€ém cam trong sir dung nha chung cu:

“6. Str dung hodc cho nguoi khdc sir dung phan sé hitu riéng hodc phan sir
dung riéng trai voi muc dich quy dinh”.

- Piém d khoan 3 Diéu 52 Nghj dinh s6 23/2009/ND-CP ngay 27/02/2009
ctia Chinh pht quy dinh:

“3. Phat tien tir 15.000.000 déng dén 20.000.000 déng dsi véi t6 chirc, cd
nhan co mot trong cdac hanh vi sau ddy vé quan ly sw dung nha chung cu:

d) Sir dung hodc cho nguoi khdc sir dung phdn sé hivu riéng hodc phan sir
dung riéng trdi muc dich quy dinh”.



- Piém a khoan 4 Piéu 52 Nghi dinh s6 23/2009/ND-CP ngay 27/02/2009
ctia Chinh phu quy dinh:

“4. Phat tién tir 20.000.000 déng dén 30.000.000 dong dsi véi 16 chirc, ca
nhan vi pham mét trong cdc hanh vi sau day vé quan ly nha o:

a) Ldn chiém nha 6, ldn chiém khéng gian xung quanh hodc sit dung nha ¢
trai muc dich quy dinh...”.

- Céng vin s6 637/BXD-QLN ngay 27/4/2012 cia Bo Xay dung vé viéc
str dung cén h chung cu, c6 ndi dung:

“Theo quy dinh ctia Ludt Nha & thi nha & (bao gom cd nha chung cu) la
céng trinh xdy dwng véi muc dich sir dung dé 6. Mt khdc, truomg hop sir dung
cdn hé nha chung cw vao muc dich khéng phdi dé ¢ sé anh huomg dén toan bé
cong trinh nhuw: lam ting ddan sé, leu lwong nguoi ra vao, lam tang tdi trong
cong trinh, mdt do xe ra vao tang cao, nhu cdu dién tich dé xe Ion, sé kiém sodt
cong tac phong chéng chdy né..., dnh hudng den sinh hoat binh thuong cua cw

dan song tai chung cu”. N
Tir nhimg co s& phap 1y néu trén, S& Xay dung dé nghi Uy ban nhan dén (Vf’e;
24 Quan-Huyén thuc hién c4c ndi dung sau: 3
*

- Kiém tra, ra soat, thong ké va phan loai vé sb luong, hién trang st dung NG/
d06i v6i can hd nha chung cu hién dang sir dung vao muc dich khong phai dé &. /\;\\6“
)
/

- Dm véi cin h nha chung cu hién dang sir dung lam van phong, co s¢°
san xuét kinh doanh nhung vi pham céc diéu cim cua phap luat hién hanh thi
cAn c6 ngay phuong an dé chuyén vin phong, co s& san xuét kinh doanh do ra
khoi cén hd nha chung cu.

- Truong hop nha chung cu c6 muc dich sir dung hdn hop ma cé thé tach
riéng cac van phong véi khu nha & thi thuc hién viéc quan ly cac van phong nhu
d06i véi cac cong trinh kinh doanh, dich vu.

Trén day 13 y kién cua S& Xay dung dé Uy ban nhan dan 24 Quan-Huyén
tham khao trong viéc hudng dan cic chu dau tu, cu dan td chirc Hoi nghi nha
chung cu va kiém tra, xir ly ddi véi trudng hop sir dung cin ho chung cu vao
muc dich khong phai dé o.

Trong qua trinh thuc hién c6 phat sinh khé khan, vuéng mac dé nghi Uy
ban nhén dén 24 Quan- Huyen c6 van ban kem chinh kién dé xut, giri S& Xay
dung dé ciing phdi hop giai quyét./.

Noi nhén: ﬁ/&

- Nhu trén (Rém CV sb 637 va sb 40);
- B6 Xay dung (thay b/c);

- UBND TP (thay b/c);

- Giam dbc S& XD (dé bic);

- Luu: VP, QLN&CS.
-DT: T. Hu‘ng/1726—081/
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BO XAY DUNG CONG HOA XA HOI CHU NGHIA VIET NAM
- Noc 1ap - Tu do - Hanh phuc

Sb: 24 /BXD-QLN Ha Nji, ngay . ”7 thang 7-nam-2013
V/v: tré &1 cbng vén cla
S& Xay dung TP H6 Chi Minh

Kinh gti: S6 X4y dung TP. Hb Chi Minh

—Bo6 X&Y éung nhin duoc cong vin s6 4262/SXD QLN&CS ghi ngay

"/6/2013 cia S¢ Xay dung TP. Hb6 Chi Minh d& nghi huéng dan giai quyét mét
56 vudng mic trong viéc quan ly, str dung nha chung cu. Sau khi nghién ctru, B§

Xay dung c6 ¥ kién nhu sau:

1. Pbi véi truong hop da du diéu kisn t§ chirc H6i nghj nha chung cu nhung
chi dau tu khéng té chirc Hoi nghi nha chuig cu hodc trudng hop t6 chirc Hoi
nghi nha chung cu nhidu 14n nhung sé luong cu dan tham du khong dat ty 16 50%
- theo quy dinh cta Quy ché quan Iy st dung nha chung cu ban hanh kém theo
Quyét dinh sb 08/2008/Qb-BXD ngay 28/5/2008 cua B trudng Bo Xay dung thi
S¢ X8y dung hudng d din Uy ban nhén dén quén, huyén, thi x4, thanl} phd thude

1inh chi tri to chirc Ho1 ngh1 nha chung cu.

2. Déi véi truong horp sir dung céc ¢an h§ chung cu vao muc dich khac theo
Giky chimg nh ky kinh deanh, B§ X&y dung d2 cd cdng van sb 637/BXD-

uiidy uuuuv feigAH u..m.c WK dAna Joani,

QLN ngay 24/4/2012 tra 161 S¢ Xay dung TP. Ho Chi Minh, d& nghi S§ Xay dung
bao cao Uv ban nhan dan TP. Hd Chi Minh trién khai thuc hién.

Trén diy 1a ¥ kién cia B Xay dung vé giai quyet vuong mic trong viéc
quan ly, st dung nha chung cu, dé nghi S& X4y dung bao cdo Uy ban nhan dén TP.
Hb Chi Minh chi dao thuc hién va sém ban hanh Quy ché quan 1y st dung nha
chung cu trén dia ban, trong d6 quy dinh xr ly cu thé céc trudng hop néu trén./.

Noi nhgn: TL.BO TRUONG
-Nhu trén; . CUC TRUONG CUC QUAN LY NHA
- TT Nguyén Tran Nam (dé b/c); ﬁ#‘éAm’E TRUONG BAT PONG SAN

-Luwu VT, QLN (2b).
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BO XAY DUNG " CONG HOA XA HOI CHU NGHIA VIET NAM
ey .+ Déclap - Tu do - Hanh phic
86: 43/ /BXD-QLN . ——

VI Sitdung can h¢ chung cu.

Kinh gifi: S6 Xay dung thanh phé Hé Chi Minh

Ngay 09/0”/}012 S6 Xay dung thinh phd Hé Chi Minh ¢6 vin ban sd 731/SXD-

QL N&CS xin y ki€n v€ viéc sir dung nhd chung cu dé Iim van phong, co s& sin xuit
kinh doanh. Sau khi nghién citu, Bo Xay dmg cé y kién nhu sau: ’

Theo quy dinh cia Luat nha & thi nha & (bao gom cd nha chung cu) la cong trinh
xdy dung v&i muc dich stt dung d€ &. Mat khéc, truong hop st dung cin ho nha chung
cu vao muc dich khong phai dé & sé dnh hudng dén todn bo cong trinh nhu: 1am ting
dan s0, Juu lugng ngudi ra vao, 1am tang tai trong cong trinh, mét do xe ra vao ting
cao, nhu cdu dién tich dé xe 16n, khé kiém sodt cong tic phong chéng chdy nd..., inh
hudng dén sinh hoat binh thudng cha cu dan séng tai chung cu.

0 Xay dung thanh phd Ho Chi Minh béo cdo Uy ban nhan
ftc ning clia thanh pho thuc hién cong téc quin
eo quy dinh ctia Luat nha & va trién khai

Bo Xay dung dé nghy
dan thanh phd yéu cdu cdc co q
1y sir dung nha chung cu dingm
thuc hién mot sO viéc sau:

1/ Kiém tra, ra sodt, th6ng ké va phan Joai vé s6 lugng, hién trang sit dung ddi véi
can ho nha chung cu hién dang st dung vio muc dich khong phai dé &. '

2/ Déi véi can ho nha chung cu hién dang sit dung Jam vin phong, co s& san xuft

Ha Noi, ngay L% thang 4 nam2012

kinh doanh nhung vi pham céc diéu cdm ciia phédp luat hién hanh thi cén c6 ngay

phuong 4n dé chuyén Vvin phdng, co s& sin xuat kmh doanh d6 ra khdi can ho nha
chung cu.

3/ Trudng hop nha chung cu c6 muc dich sit dung hén hop ma cé thé téch rieng
cic van phong v6i khu nha & thi thuc hién viéc quan Iy cdc vin phong nhu d6i véi céc
cong trinh kinh doanh, dich vu.

Bo X4y dung dé nghi S&"X4y dung bdo cdo Uy ban nhan dan thanh phd H6 Chi
Minh cln dao trién khai thifs hién ./.

Noi nhdn: 15 | - KT.BO TRUOGNG
-Nhu trén;. & I THUTRUONG
- BT Trinh Pich Diing (dé b/c); P
- Uy ban nhan dan TPHCM; A% |
-Liu VP, QLN (2b). e |
. f" l"l_.'
: | [ /



