LUAT

, CUA QUOC HOI
~ NUOC CONG HOA Xa HQI CHU NGHIA VIET NAM
SO 16/2003/QH11 NGAY 26 THANG 11 NAM 2003 VE XAY
DUNG

Can ar vao !—Iié’n phap méc Cong hoa xa bi chu nghia Viet Nam im 19927a
duoc sra doi, bo sung theo Nghquyt so 51/2001/QH10 ngay 25 thang 12
nam 2001 da Quwc hoi khoa X, k hop the 10;

Ludt nay quydinh \é hogt déng xay ang.

_ CHUONG |
NHING QUY DPINH CHUNG

Piéu 1. Pham vidiéu chinh

Luat nay quydinh & hoat dong xay drng; quyen va ngfia w cia © chic, ca
nhandau tu xay drng céng trinh va ha dong xay drng.

Piéu 2. Bdi tuong &p dng

Luat nay &p dng ddi véi to chic, c& nhan trongudc; t chic, ca nhan méc
ngodidau tr xay drng céng trinh va ha dong xay drng trén 1anh tb Viét
Nam. Tiong hop didu uéc quic € ma Gng hoa xa bi cha ngha Viét Nam
ky két haic gia nfap c6 quydinh khac i Luat nay, thi ap dng quydinh aia
diéu udc qubc té do.

Piéu 3. Giai thich tr ngi
Trong Luit nay, cactt ngi dudi day duoc hiéu nhr sau:

1. Haat dong xay drng bao ¢m lap quy hach xay drng, Bp du andau tr xay
dung cdng trinh, kko sat xay dng, thét ké xay drng cong trinh, thi cong xay
dung céng trinh, giam sat thi cdng xaynd) cong trinh, gan ly du andau tu
xay drng céng trinh,da chon nha thu trong hat dong xay drg va cac hat
dong khac cé lién quadén xay drng cong trinh.

2. Cdng trinh xay eng 1a @n phim duoc tao thanh Bi sic laodong aia con
ngudi, vat liéu xay drng, thiét bi lap dit vao cdng trinhduoc lién Kt dinh i
véi dat, c6 thé bao @m phan dudi mat dat, phan trén nit dat, phan dudi mat
nugc va phan trén nit nuée, duoc xay drng theo thit ké. Cong trinh xay dng
bao gm cong trinh xay ehg cdng 6ng, nhag, céng trinh céng ngép, giao
thong, thy loi, nang rong va cac cong trinh khac.

3. Thiét bi lap dat vao cong trinh baodgn thiét bi cong trinh va thit bi cong
nghé. Thiét bi cong trinh 1& cac thi bi duoc lap dit vao _cong trinh xaywhg
theo thét ké xay drng. Thét bi cong ngh & cac thét bi ndm trong day chudn
céng ngk dugc lap dit vao cong trinh xaywhg theo thit ké cong ngk.
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4. Thi cdng xay dng cong trinh baodgn xay drng va fip dat thiét bj doi voi
cac cong trinh xaywhg moi, sira chira, @i tao, di i, tu b, phuc hoi; pha dv
cong trinh; Ko hanh, Bo tri céng trinh.

5. H¢ théng cong trinh htang ky thuit bao gm hé thong giao théng, thdng tin
lién lac, cung ép nang lrong, chéu sang congdng, dp nudc, thoat méc, xir
ly c&c chit thai va c&c cong trinh khac.

6. H¢ thong cong trinh f tang x& i bao gm cac cong trinh yét van hoa,
gido dic, the thao, thvong mai, dich wu cong éng, cay xanh, cong vién,am
nudc va cac cong trinh khac.

7. CH gi6i duong do 1a duong ranh ghi dugc xacdinh trén Bn do quy hach
va thre dia, d@é phandinh ranh gbi gitra ptin dat duogc xay drng cong trinh va
phan dat dugc danh chaluong giao théng hic cac cong trinhating ki thuat,
khong gian congdang khac.

8. Chi gi¢i xay dung laduong gisi han cho phép xaywhg cong trinh trén 16
dat.

9. Quy hach xay drng la vic t chic khong gianid thi vadiém dan eu nng
thon, 1€ thong cong trinh h tang ky thuat, ha ting xa Idi; tao 1ap méi trrong

séng thich kwp cho ngoi dan $ng ki cac vung lanh t<f31 bao dam két hop hai
hoa gira loi ich quic gia i loi ich &dng dongu, dap ang cac mc tiéu phét
trién kinh € - xa ki, qudc phong, an ninh,do v& méi tnrwong. Quy hach xay
dung dugc thé hién théng quaid an quy hach xay drng bao §m v d6, ban

v&, mé hinh va thudt minh.

10. Quy hach xay drng ving l1a véc t chic hé thong diém dan &, hé thong
cong trinh kb tang ky thuat, ha ting x& i trong dia gi6i hanh chinh ¢a Mot
tinh haic lién inh phd kyp véi yéu du phat trén kinh € - x& i trong ting
thoi ky.

11. Quy hach chung xay @ng do thi 1a viéc t chrc khoéng giandd thi, cac
cong trinh b tang ky thuat, ha tang xa i d6 thi phur fop véi quy haich ng
thé phéat trén kinh € - x& Ki, quy hach phat tén nganh, Bo dam quic
phong, an ninhi@ trng ving va ta qubc gia trong tng thyi ky.

12. Quy hach chi tét xay drng d6 thi 1 viéc ay thé hod i dung da quy
hoach chung xay dng do thi, la & sy phap lydé quan ly xay drng cong trinh,
cung @p théng tin, ép glay phép xay dng cong trinh, giadit, cho thuédat
dé trién khai cac ¢ andau tu xay drng cong trinh.

13. Quy hach xay ding diém dan au nong thon la éc t chic khéng gian, &
thong cong trinh fitang ky thuat, ha tang xa i ciadiém dan a ndng thon.

14.Piém dan @ ndng thdn la i cu tra tp trung da nhéu ho giadinh gin két
véi nhau trong &n xuat, sinh hat va cac het dong xa i khac trong phm vi
mot khu wrc nhit dinh bao ¢m trung tdm x&, thon, langp, ban, buén, phum,
séc (sauddy goi chung la thdn)iuge hinh thanh ddiiéu kién tr nhién,dicu
kién kinh € - xa 19i, van hod, phongut, tip quan va cacéy t khac.
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15. Thét ké do thi la vic oy thé hoa i dung quy hach chung, quy hech chi tét
xay dmg do thi ve kien truc cac cong trinh trondp thi, cinh quan chouing khu
chirc nang, tuyén phd va cac khu khéng gian congng khac trongio thi.

16. Bao caafau tr xay dmg cong trinh 1& & so xin chi truong dau tu xay
dung cong trinhdé cap co tihm quyén cho phéplau tu.

17. Dr &ndau tr xay drng cdng trinh ladp hop cacdé xuit co lién quantén

viéc bo vén dé xay drng moi, mo rong hdic cii tao nhiing ¢ong trinh xayehg

nham muc dich phat trén, duy tri, nang cao éhluong cong trinh hic sin

pham, dich w trong nét thoi han nHit dinh. Dy &ndau tu xay drng cdng trinh
bao @m phan thuyét minh va plan thiét ké co so.

18. B4o céo kinhét- ky thuit xay drng cong trinh la @ &ndau tr xay drmg
cong trinh rat gn trongdd ch dat ra cac yéuau oo ban theo quydinh.

19. Quy chan xay drng 1a cac quylinh kit buoc ap ding trong hat dong xay
dung do ©@ quan gdn ly nha e ¢ tlhm quyén vé xay drng ban hanh.

20. Tiéu chén xay drng 1a cac quytinh V& chuin muc ki thuat, dinh mirc kinh
té - ky thuat, trinh tr thuc hién cac cdng \ic ki thuat, cac ch tiéu, cac chsb
ky thuat va cac chsd tu nhiéndugc co quan, & chic co thim quyén ban hanh
hoic céng nén dé 4p ding trong hat dong xay dng. Tiéu chéan xay drng
gom tiéu chidn bit bupc &p ding va tiéu chén khuyén khich &p dng.

21. Chi dau tu xay drng cong trinh la ngyi s¢ hitu von haic 1a ngroi dugc
giao quin Iy va sr dung von dé dau tr xay drng céng trinh.

22. Nha thu trong hat dong xay drng la H chic, ca nhan céu ning lec haat
dong xay drng, ring lurc hanh ngh xay drng khi tham gia quan édhop dong
trong hat dong xay drng.

23. Tong thau xay drng la nha thu ky két hop dong trc tiép véi cha dau tu
xay drng céng trinkié nhan thiu toan 1 mot loai cong viéc haic toan 16 cong
viéc aia dr an dau tr xay drng cong trinh. ¥ng thiu xay drng bao §m cac
hinh thrc chi yéu sau: ﬁng thau thiét ké; tong thau thi cong xay dng cong
trinh; k”)ng thau thiét ké va thi cong xay dng céng trinh; 6ng thiu thiét ké,
cung @p thiét bi cdng ngk va thi cong xay gng cong trinh; dng thau lap du
andau tr xay drng cong trinh, tiit ké, cung ép thiét bi céng nghk va thi céng
xay drng céng trinh.

24. Nha tu chinh trong hat dong xay dmg la nha thu ky két hop dong nfin
thau tryc tiep voi cha dau tu xay drng cong trinhde thuc hién phan viéc chinh
cua not loai cong viéc aia dr andau tu xay drng cong trinh.

25. Nha thu phy trong hat dong xay dng la nha thu ky két hop dong wi

nha thu chinh hac tong thiu xay drng dé thuc hign mot phan céng véc cia
nha thu chinh hac tng thiu xay drng.

26. ‘Nhao riéng B 1a cdng trinhduoc xay drng trong khudn viémat ¢ thuoc
qguyen sr dung aia h) giadinh, ca nhan theo quignh aia phap lat.
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27. Thitt ké co o la tp tai ligu bao @m thuyét minh va in v& thé hién gii
phép thét ké cha yéu bio dam du dieu kién Iap tong mic dau tr va la &n ar dé
trién khai cac boc thiet ke tiep theo.
28. Giam sat tac gila hat dong giam satia ngroi thiét ké trong qua trinh thi
cong xay a@ng cong trinh ndm bao dam viéc thi céng xay dng theoding
thiét ke.
29. Sr ¢ cOng trinh xay dng 1a nkiing hr hong wrot qua géi han an toan cho
phép, lam cho cdng trinh xaymyg co nguy ¢ sip do; da fp do mot phan haic
toan § cong trinh hac céng trinh khdngisdung dugc theo thét ké.

Piéu 4. Nguyén ic oo ban trong hat dong xay ding

T6 chic, c4 nhan ha dong xay drng phii tuan theo cac nguyéict oo ban sau
day:
1. Bao dam xay drng cong trinh theo quy hoh, thét ké; biao dam my quan
cong trinh, Bo v¢ moi trwong va @nh quan chung; phuop Vvéi dicu kién tu
nhién,dac diem van hoa, xa bi cua trng dia phrong; ket hop phat trén kinh €
- Xxa hi véi quoc phong, an ninh;
2. Tuan thi quy chén xay drng, tiéu chén xay drg;

3. Bao dam chit lugng, tién do, an toan cong trinh, tinhamg con ngoi va tai
san, phong, cbng chay, 0, vé sinh méi trong;

4. Bio dam xay drng ddéng o trong trng cdng trinhddng b cac cong trinhéh
tang ky thuat;

5. Bao dam tiét kiém, cé héu qua, ching lang phi, tht thoat va céac tiéuuc
khac trong xay dng.

Piéu 5. Loai va cip cdng trinh xay eng
1. Cong trinh xay ehg dugc phan thanh ka va cip cong trinh.

2. Loai cong trinh xay dng dugc xacdinh theo cong dng sr dung. M6| loai
cong trinhdugc chia thanh &m cip bao gm cap déc bict, cap |, cap Il, cap Il
va ap IV.

3. Cip cong trinhduoc xacdinh theo lai cong trinh @n ar vao quy mo, yéu
cau ky thuat, vat liéu xay drng céng trinh va ti tho céng trinh xay dng.
4. Chinh pl quydinh viéc phan lai, cip cdng trinh xay gng.

Piéu 6. Quy chudn xay drng, tiéu chén xay drng
1. H¢ thong quy chén xay dimg, tiéu chén xay dmg phii do a quan qen Iy
nha nr6c co thim quyen ve xay dng ban hanh he cong néin d€ ap ding
thong nhat trong hat dong xay drng.
2. Hogt dong xay dmg phii tuan thi cac quy chan xay dmg, tiéu chan xay
dung. Treong hop ap ding tiéu chan xay drng aia nr¢c ngoai, thi phi dugc
su chap thuin cia @ quan gan ly nha nrde cé thhm quyén ve xay drng.
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3. To chic, ca nhanduoc nghién Gu, dé xuat vé quy chin xay dmg, tiéu
chuan xay drng véi co quan qan ly nha nréc co tlhm quyén ve xay drng dé
ban hanh hic cong nin.

Piéu 7. Ning luc hanh nghxay ding, ring luc haat dong xay drng

1. Nang lyc hanh ngh xay drg duoc quydinh déi véi ca nhan tham gia ko
dong xay drng. Nang lyc haat dong xay drng dugc quydinh doi vai to chic
tham gia hat dong xay drng.

2. Niang hrc hanh ngh xay ding aia ca nhartuoc xacdinh theo ép bac trén

co ¥ trinh @6 chuy@n mén do it t chirc chuy@n méniao o hop phap xac
nhan, kinh nghém, dao dirc ngte nghiép. Ca nhan ha dong thiét ké quy hach

xay drng, khio sat xay dng, thét ké cong trinh, giam sat thi cong xayr,

khi hoat dong doc 1ap phai c6 ching cH hanh ngh phi bop va phii chiu trach
nhiém c& nhan & céng véc caa minh.

3. Ning lrc haat dong xay drng aia © chic dugc xacdinh theo ép bac trén ©

s& nang hrc hanh ngh xay drng aia cac ca nhan trong thic, kinh nghém

hoat dong xay drng, khi ning tai chinh, thit bi va ring lec quan ly cia ©

chuc.

4. T6 chiac, c& nhanwoc ngoai hat dong xay dng trén 1anh th Cong hoa xa bi
chi nghia Viét Nam phii c6 dua diéu kién theo quydinh i cac khan 1, 2 va 3
Diéu nay vadugc a quan gén ly nha mrée co thim quyén Vé xay ding éip gidy
phép hat dong.

5. Chinh pl quy dinh W ning lrc haat dong xay drng aia © chic, ning hrc
hanh ngh xay dig aia ca nhan va ¢ cip ching chi hanh ngh xay drg
cho ca nhan phuolp voi loai, cap cong trinh.

Piéu 8. Giam sat \éc thuc hién phéap ldt vé xay drng

1. Quic hoi, Uy ban throng wi Qudc hoi, Hoi d¢ong dan déc, cac J ban @a
Quéc hoi, Poan dai biéu Quic hoi, dai biéu Quic hoi, Hoi ddng nhan dan,
Thuong trec Hoi ddng nhan dan, cac Bama Hoi ddng nhan dandai biéu Hoi
d6ng nhan dan cacip trong pam vi nhiém wu, quyén han cia minh cé trach
nhiém giam séat \dc thec hién phap ldt vé xay drng.

2. Mat tran To quoc Viét Nam va cacd chic thanh vién trong pim vi nhiém
vu, quyen han caa minh cé trach néin tqyén trugn, van dong nhan dan irc
hién va giam séat @c thuc hién phap ldt ve xay drng.

Piéu 9. Chinh sach khudn khich trong hat dong xay drng
Nha nréc c6 chinh sach khég khich va 4o diéu kién cho 6 chic, ca nhan
nghién &u ap ding khoa loc va cdng ngéxay drng tién tén, sr dung vt liu
xay drng moi, tiet kiém tai nguyén vado v moi treong; to dieu kién cho ©
chic, ca nhan tham gia hibdong xay drng theo quy hach ¢ vang sau, vang
xa, vungdac biét kho khin va vung i lut.

Piéu 10. Cac hanh vi bnghi@m ém trong hat dong xay drng
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Trong hat dong xay drng nghiém ém cac hanh vi sadiy:

1. Xay drng cong trinh am trong khu wc cim xay drng; xay drng cong trinh
lAn chém hanh lang &0 & cbng trinh giao théng, tiulgi, dé diéu, ning
luong, khu di tichikch sr - van hoa va khu we bao vé cac cong trinh khac theo
quy dinh aia phap lat; xay drng céng trinhy khu wrc cé nguy o lo dit, la
quét, tir nhitng cong trinh xaywehg dé khic phic nhirng hién twong nay;

2. Xay ding cong trinh sai quy koh, vi pram chi gidi, cot xay drng; khong
c6 giy phép xay dngddi vai cong trinh theo qugtinh phii c6 glay phép héc
xay drng cdng trinh khéngung i gidy phép xay dng duoc cp;

3. Nha thu hat dong xay ding wrot quadiéu kien ning luc hanh ngh xay
du:ng,nér]g hrc haat dong xay drng; clon nha tlu kh()ngdﬁ dicu kién ning luc
hanh ngh xay drng, ring luc haat dong xay drng dé thuc hién cong véc;

4. Xay drng cong trinh khéng tuan theo quy éhutiéu chdn xay drng;

5. Vi pham céc quydinh \é an toan tinh mng con ngai, tai sin va \& sinh moi
truong trong xay dng;

6. Coi néi, 1an chiém khéng gian, khuwe céng oéng, i di va cac san bai khac
d& c6 quy hach xay drng duoc duyét va cong b;

7.Dua va nlin hoi 19 trong hat dong xay ding; dan ¥p trongdau thau nhim
vu loi, mua béan thu, thongdong trongdau thau, bo gia thiu dudi gia thanh xay
dung cong trinh trongau thiu;

8. Lam dung chrc vy, quyén han vi pham phap lat vé xay drng; dung tang,
bao che cho hanh vi vi pim phap ldt vé xay drng;

9. Gan tro haat dong xay drng duang phap lat;
10. Cac hanh vi khac vi pim phap ldt vé xay drng.

CHUONG Il
QUY HOACH XAY DUNG

MUC 1
QUY PINH CHUNG

Piéu 11. Quy hach xay drng

1. Quy hach xay drng phii dugc lap, phé dugt lam o s& cho cac hat dong

xay drng tiép theo. Quy hach xay dg duoc lap cho Am ram, medi nam va
dinh hréng phat trén 1au dai. Quy hach xay drng phii duoc dinh ky xem xét
diéu chinh dé phu hyp Véi tinh hinh phat tén kinh € - x& hi trong ting giai
doan. Viéc diéu chinh quy hach xay drng phii bao dam tinh I thira aia cac
quy hach xay drng tréc da lap va phé dust.

2. Nha mwéc bao dam vén ngan sach nharc va cé chinh sach huipng cac
ngwn vén khac cho coéng taép quy hach xay dmg. Von ngan sach nhautc

duoc canddi trong K hoach hang &m dé 1ap quy hach xay drng ving, quy
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hoach chung xé}y ang db thi va quy hach xay drng diém dan @ ndng thoén,
quy hach chi tét cac khu clric mang khéng thac de andau tu xay drng céng
trinh #p trung theo hinh trc kinh doanh.

3. Uy ban nhan dan cad c6 trach nkim t chic 1ap quy hach xay dmg
trongdia gisi hanh chinh do minh go ly theo phanép, lam @ sy quan ly cac
hoat dong xay drng, trién khai cac ¢ andau tr xay drng va xay g¢ng cong
trinh.

4. Trong toong hpp Uy ban nhan dan cadm khoéngda diéu kién ning hrc
thuc hign lap nhigm vu quy hach xay drmg, nhEm wu diéu chinh quy hach
xay drng, phé du§t quy hach xay drng, diéu chinh quy hach xay drng thi
moi chuyén gia, thuértvan dé thuc hien.

5. Moi t6 chic, ca nhan ph tuan theo quy hech xay drng da duoc oo quan
nha nréc co tm quyen phé dugt.

Piéu 12. Phan lai quy hach xay drng
1. Quy hach xay drng duoc phan thanh ba dosauday:
a) Quy hach xay drng vung;
b) Quy hach xay dng do thi, bao @m quy hach chung xay dng d6 thi va
quy hach chi teét xay drng do th;
c) Quy hach xay dmgdiém dan @ néng thon.
2. Chinh pl quydinh trinh tr 13p quy hach xay ding, b so va ty 1& cac lai
ban do, don gia Bp doi vaéi tung laai quy haach xay drng.

Piéu 13. Yéu cu chungdi véi quy hach xay drng
Quy haich xay drng phii bao dam cac yéu &u chung saday:
1. Phu lop voi quy hach ©ng the phat trén kinh € - xa hi, quy hach phat
trién aila cac nganh khac, quy dah sr dung dat; quy hach chi tét xay drng
phai phu hop Vvéi quy ho;ch,chung xay dng; bio dam qubc phong, an ninftao
radong lec phat trén kinh € - xa roi;
2. To chic, sip xép khong gian lanh thtrén @ s5 khai thac vais dung hop ly
tai nguyén thién nhiérat dai va cac ngon luc phu kyp véi dicu kien tr nhién,
dac diém lich s, kinh € - >ga koI, tien bo khoa lvc va cong ngh cia dat nudc
trong trng giaidoan phat trén;
3. Tao Iap duoc moi trrong $ing tién nghi, an toan vadn viing; thai man cac
nhu cu vat chat va tinh thin ngay cang caoua nhan dan;do vé moi treong,
di sin van hoa, ko ton di tich ich sr- van hoa, énh quan thién nhién, @igin
va phat trén ban sic van hod dandc;
4. Xac hp dugc v s cho cdng tac &hoach, quin Iy dau tr va thu hidau te
xay drng; quin ly, khai thac vais dung cac cong trinh xayuthg trongdo thi,
diem dan o ndng thén.
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Piéu 14. Piéu kién dbi véi to chic, ca nhan tlt ké quy hach xay
dung

1. T6 chirc thiét ké quy hach xay drng phii dapung caadiéu kién sauday:
a) Coding ky hait dong thét ké quy hach xay dmg;
b) Codu diéu kién ning krc haat dong thiét ké quy hach xay ding phi lp;

c¢) Ca nhardam nkan chic danh ch nhiém d6 an quy hach xay drng, chi tri
thict ke chuyén nganh tife do an quy hach xay dmng phii c6 ning lec hanh
nghe xay drng va cé ching ch hanh ngh phu lyp voi ting laai quy hach xay
dung.

2. Ca nhan hanh nghioc lap thiét ké quy haich xay dmg phii dap ing cac
dieu kién sauday:

a) C6 ring hrc hanh ngd, ¢ chimg ch hanh nghthiét ké quy hach xay amg;

b) Codiang ky hat dong thiét ké quy hach xay dng.

Chinh phi quy dinh plam vi haat dong thiét ké quy hach xay ding aia ca
nhan hanh nghdoc lap thiét ké quy hach xay drng.

MUYC 2 ‘
QUY HOACH XAY DUNG VUNG

Piéu 15. Nhiém vu quy hach xay drng viing
1. Trach nlm lap nhém wu quy hach xay drng vungdugc quydinh nhr sau:

a) By Xay drng Ap nhiém wu quy hach xay ding dbi véi nhitng ving tong
diém, vang lién inh va trinh Th tuéng Chinh ph phé dugt sau khi c6 y Kin
cua cac b, nganh, i ban nhan dan camh co lién quan;

b) Uy ban nhan darirth, thanh pb truc thudc trunguong (sauddy @i chung la
Uy ban nhan danap tinh) ap nhiém vu quy hach xay dng vung thdc dia gii

hanh chinh do minh o ly, trinh Hi dong nhan danirth, thanh pa truc thue
trunguong (sauiay i chung la Hi dong nhan danap tinh) quyét dinh.

2. Noi dung nhém wvu quy hach xay drng viing bao §m:

a) Dy b4do quy md dandsdd thi, néng thén phudp voi quy hach phat trén

kinh t - x& 1%i caa ving va chin luoc phan b dan @ caa quc gia cho giai
doan mam nam, mueoi nam va dai lon;

b) T6 chirc khong gian cacecss cong nghip chi yéu, he thdng céng trinh &
tang ky thuat, ha ting x& i trén plam vi ving theottng giaidoan phu fop Voi
tiém nang va quy hach ©ng thé phat trén kinh € - xa i cua ving;

c) To chic khéng gian & théng do thi, dlem dan @ phu lvp Vi diéu kién dia
ly, tw nhién @a tirng khu wrc, bao dam quoc phong, an ninh va & khai thac
tai nguyén thién nhiénop ly cia toan vung.

Piéu 16. Noi dung quy hach xay drng viing
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Quy hach xay drng vung pki bao dam cac i dung chinh saday:
1. Xacdinh F théng céod6 thi, cacdiém dan @ dé phuc vu cdng nghip, néng
nghip, 1am nghép, du ich, cac khu wc bao vé moi treong, tai nguyén thién
nhién va céc khu dit nang khac;
2. Bb tri hé thdng céc codng trinhahtang ky thuat, khéng gian va cac &i phap
bao v¢ moi tnrong;
3. binh hréng phét trén cac cdng trinh chuyén nganh;
4. Xacdinh dat du trir @& phuc vu cho nhu &u phét trén; sr dung dat c6 hiu
qUA.

Piéu 17. Tham quyn lap, thim dinh, phé du§t quy hach xay ding
vung
1. Bd Xay drng 1 chic Iap, thim dinh quy hach xay ding viing tong diém,
vung lién inh va trinh Th tuéng Chinh pk phé dugt sau khi c6 y Kin aia
cac 9, nganh, ¥ ban nhan dan camh co lién quan.
2. Uy ban nhan danip tinh c6 trach nidim phé dugt quy hach xay drng
vung thc dia gisi hanh chinh do minh go ly sau khidugc Hoi dong nhan
dan cung &p quyét dinh.

Piéu 18. biéu chinh quy hach xay dng ving
1. Quy hach xay drng viingduoc diéu chinh khi cé nét trong cac trong hop
sauday:
a) C6 @ dieu chinh quy hach tng tht phat trén kinh € - x& Ki cua ving, quy
hoach phat tién nganh aa ving; chén lugc qubc phong, an ninh;
b) C6 thayddi vé diéu kién dia Iy, tr nhién, dan&va kinh € - xa hi.
2. Thim quyén phé dugt nhiém wu diéu chinh, quy hach diéu chinh xay drng
vungdugc quydinh nhr sau:
a) Thi tuéng Chinh ph phé dugt nhiém wu diéu chinh, quy hach diéu chinh
xay drng viingddi véi cac ving t«)ng diém, vang lién inh theodé nghi caa Bo

Xay deng sau khi c6 y Bn cia cac b, nganh, ¥ ban nhan dan cainh cé
lien quan;

b) Uy ban nhan danap tinh lap nhiém vu diéu chinh va quy hech diéu chinh
xay dxng vung thdc dia givi hanh chinh do minh go ly, trinh Hi déng nhan
dan cung &p quyét dinh.
MUC 3 X
QUY HOACH XAY DUNG DO THI
Piéu 19. Nhiém wu quy hach chung xay dng dé thi

1. Trach nhém lap nhiém wvu quy hach chung xay dng dé thi dugc quydinh
nhur sau:
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a) Bo Xay dung lap nhiém vu quy hach chung xay dng cacdd thi mai lién
tinh, cac khu céng nghcao, cac khu kinhétdic thu, trinh Th tuéng Chinh
phi phé dugt sau khi cé y Kn cia cac B, nganh, § ban nhan dan camh cé
lien quan;

b) Uy ban nhan danip tinh lAp nhiém wu quy hach chung xay dng d6 thi
loai dic biét, loai 1, loai 2, trinh Hbi ddng nhan dan cundip théng qua. B
Xay dyng © chac thim dinh, trinh Thi tuéng Chinh ph phé dugt. i véi dd
thi loai 3, Uy ban nhan danap tinh lap nhiém vu quy hach chung xay dng
trinh Hoi dong nhan dan cungip quyét dinh;

c) Uy ban nhan dan hag, quin, thi x&, thanh pé thuwc tinh (sautay gi chung
la Uy ban nhan danap huyén) 1ap nhiém vu quy hach chung xay dng cacdd
thi loai 4, loai 5 thuc dia gisi hanh chinh do minh éun ly, trinh Hbi d6ng nhan
dan hugn, quin, thi x&, thanh pb thuoc tinh (sauday gi chungla Hoi dong
nhan dan &p huyén) thdng qua va trinh yban nhan darép tinh phé dugt.

2. Noi dung nhém wvu quy hach chung xay dng do thi bao gm:

a) Xacdinh tinh ctit caa d6 thi, quy mé dan &dé thi, dinh hréng phat trén
khéng giandd thi va cac cong trinhahting ky thuat, ha ting x& i cho tng
giai doan nim nam, mueoi nam va dr bao hréng phét tén cia @6 thi cho giai
doan hai mroi nam;

b) Pbi véi quy haich chung xay dng ci tao d6 thi, ngoai cac éi dung quy
dinh tai diém a khan 2 Piéu nay con phi xac dinh nhing khu wrc phii giai

toa, nhitng khu wrc duoc giir lai dé chinh trang, niing khu wrc phai dugc bao

vé va nhing yéu au oy thé khac theatic diém cia trng d6 thi.

Piéu 20. Noi dung quy hach chung xay dng do thi

1. Quy hach chung xay dng d6 thi phai bao dam xacdinh ©ng mit bang sr

dung dat caa do thi theo quy mé dandscua trng giaidoan quy hach; phan
khu chrc ning dé thi; mat do dan $, hé sb sir dung dat va céc chtiéu kinh € -

ky thuat khac @a tng khu clirc ning va @a do thi; bb tri tong thé cac cong
trinh ha ting ky thuat @6 thi, xacdinh cH gisi xay drng, ch giéi duong do cua

cac tugn duong giao thdng chintid thi, xacdinh dt xay drng khdng cté caa

tung khu wrc va toando thi.

2. Quy hach chung xay @ng do thi phai duoc thiét ké theo quy chin, tiéu
chuan xay drng, phii tan dung dia hinh, cay xanh, @b nuéc va caadieu kién
thién nhién oi quy hach, gir gin kin sic van hoa dandc.

3. Trong trdng hop quy hach chung xay dng i tao d6 thi phai dé& xuat
dugc cac gii phap git lai nhiing cong trinh, anh quan Hén cd phu bp Voi
nhiém vu dé ra.

Piéu 21. Tham quyén lap, phé dugt quy hach chung xay dng do thi

1. By Xay ding © chic lap quy hach chung xay ehg cacdd thi méi lién tinh,
cac khu cong nghcao, cac khu kintetdac thu, trinh Tl tusng Chinh ph phé
duyét sau khi c6 y Kin aia cac b, nganh, i ban nhan dan camh ca lién quan.
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2. Uy ban nhan danap tinh © chic 1ap quy hach chung xay dng do thi loai
dac biét, loai 1, loai 2 trong pfam vi tinh trinh Hi dong nhé&n dan cungap
thdng qua. B Xay dung tham dinh va trinh Tia tuéng Chinh ph phé dugt.
boi véi do thi loai 3, Uy ban nhan danap tinh © chac lap quy hach chung
xay drng va trinh i dong nhén dan cundip quytt dinh.
3. Uy ban nhan danap huyén t© t6 chic 1ap quy hach chung xay ang cacdb
thi loai 4, loai 5, trinh Hi d6ng nhan dan cungdip théng qua va trinh yJban
nhan dan &p tinh phé dugt.

Piéu 22. biéu chinh quy hach chung xay ehg do thi
1. Quy hach chung xay dng d6 thi duoc diéu chinh khi c6 nat trong céac
truong hyp sauday:
a) Thaydoi dinh hréng phat tén kinh € - xa roi;
b) Pé thu hitdau tr cAc ngdn von xay drng do thi va céc mc tiéu khac
khéng lam thaytéi 16n dén dinh hréng phét trén d6 thi;
c) Cacdiéu kién vé dia ly, tr nhién c6 bin dong.
2. Ngudi ¢6 tham quyen phé dugt nhiém vu quy hach, quy hach chung xay
dwng do thi thi phé dugt nhiém wu dicu chinh quy hach, quy hach chung xay
dung do thi ddduoc diéu chinh.

Piéu 23. Nhiém wu quy hach chi tét xay drngdo thi
1. Uy ban nhan danip huyén co trach nlim 1ap nhiém vu quy hach chi tét
xay drng do thi cin ar theo yéu éu phat trén kinh € - x& Foi, yéu du quan ly
xay drng, yéu au aia cac ch dau tr xay drng cdng trinh va y kn aia nhan
dan trong khu wc quy hach, nhrng khéngduoc trai wi quy hach chung xay
dung @6 thi daduoc phé duyt.
2. Noi dung nhém wu quy hach chi tét xay drng dé thi bao @m:
a) Yéu au din tich sr dung dat, quy md, pam vi quy hach chi tét, thiét ke
do thi, thict ke dong ko cac cdng trinh ditang ky thuat, ha tang xa i trong
khu wrc thiét ké;
b) Lap danh mc d& xuit bién phap éi tao cho nliing coéng trinh &n giir lai
trong khu wrc quy hach cii tao;
c) Nhitng yéu éu khacdbi vai tirng khu wre thiét ké.

Piéu 24. Noi dung quy hach chi tét xay drng do thi
1. Quy hach chi tét xay drgdé thi phai bao dam cac Bi dung chinh saday:
a) Xacdinh mat béng, din tichdat xay drng cac lai cong trinh trong khuwc
lap quy hach chi tét xay drng do thi;
b) Xéacdinh ch gi¢i duong do, chi givi xay ding, &t xay ding aia cac cong
trinh ha tang ky thuattrong khu wrc lap quy hach chi tet xay drng do thi;
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c) CAc gii phap thét ké vé hé thong cac cong trinhzhtang ky thuat do thi, cac
bién phap ko dam canh quan, mai trong sinh thai va cac ¢hiéu kinh € - ky
thuat co lién quan;
d) Bdi véi cac quy hach chi tét cii tao do thi phai dé xuat cac phrong 4n éi
tao cac cong trinh Bh cé phu bp wi nhiém wvu dé ra va phu bp véi quy
hoach chung xay dng khu wrc.
2. Quy hach chi tét xay dmg do thi duoc 1ap trén tin do dia hinh va bn do
dia chinh ¥ [¢ 1/500d¢én 1/2000 ty theo nhém vu quy hach dat ra.
Piéu 25. Tham quyén phé dugt quy hach chi tét xay drng dé thi
1. Uy ban nhan danap tinh phé dugt quy hach chi tét xay drng do thi loai
dac biét, loai 1, loai 2 va lai 3.
2. Uy ban nhan danp huyén phé dugt quy hach chi tét xay drng dé thi loai
4 va lai 5.
Piéu 26. biéu chinh quy hach chi tét xay dmgdé thi
1. Quy hach chi tét xay drng dd thi duoc diéu chinh khi c6 nét trong céc
truong hyp sauday:
a) Quy hach chung xay dng dé thi duoc diéu chinh;
b) Cin khuyén khich, thu hadau tu.
2. Ngroi c6 thim quyén phé dugt quy hach chi tét xay drng do thi thi phé
duyét quy hach chi tet xay drng doé thi daduoc diéu chinh.
3. Viéc dieu chinh quy hach chi tét xay dmgdd thi quydinh ti diém b khain 1
bicu nay plai lay y kien aia nhan dan trong khwwe lap quy hach chi tet xay
dung va khongiugc lam thaydoi 16n dén ao cau quy hach chung xay ang.
Piéu 27. Thiét ké dé thi
1. Thiét ké @6 thi bao @m nhirng i dung sautay:
a) Trong quy hach chung xay dng do thi, thiét ké d6 thi phai quy dinh va tig
hién dugc khdng gian Kin trac céng trinh, anh quan aa ting khu pl, cia

toan 1§ dd thi, xacdinh duoc gidi han chiéu cao cdng trinttaa trng khu wre
va aia toan b do thi;

b) Trong quy hech chi tét xay drng dé thi, thiét ké a6 thi phai quy dinhva thé
hién duoc ot xay drng aia mit duong, via he, @n cong trinh va cading aia

cong trinh, chiu cao céng trinh, En trdc nit ding, hinh tikc kién tric méai,
mau géc cong trinh tréning tuyén pho;

c) Thiét ké @6 thi phai thé hién duoc ar phl lop v6i diéu kién ty nhién dadia
phuong, hai hod §i canh quan thién nhién va nhamts khu wre thiét ké; tan
dung cac $u t6 mat nudc, cay xanh; &o vé di sin van hoa, cong trinh di tich
lich st - vin hoéa, git gin bin sic van hoa dandc.
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2. Uy ban nhan danap tinh ban hanh céac qujinh % quan ly kien tric dé
quan ly viéc xay drng theo thit ké d@o thi duoc duyét.

3. Chinh pk quydinh a1 thé vé thiét ké do thi.

MUC 4
QUY HOACH XAY DUNG DIEM DAN CW NONG THON

Piéu 28. Nhiém wu quy hach xay drngdiém dan & néng thén
1. Uy ban nhan danap x& Bp nhigm wu quy haich xay drng diem dan & néng
thon, trinh Hi dong nhan dan cungap thdng qua va trinh yban nhan dan
cap huyén phé dugt.
2. Noi dung nhém wu quy hach xay drgdiém dan o néng thén baodn:
a) Du bdo quy mdang dan 8 diém dan @ néng thén theamng giaidoan;
b) To chic khong gian cacecso sin xuat, tieu tha cong nghip, lang ngh
truyen thong trongdiém dan @ ndng thon;
c) binh hréng phat trén cacdiém dan e.

Piéu 29. Noi dung quy hach xay drngdiém dan « néng thén
1. Xacdinh céc khu ciic ning, kg thong cac cong trinhzatang ky thuat, ha
tang xa foi, huong phat trén cho trng diém dan @, thiét ké n}éu nhas phu hyp
véi diéu kién ty nhién, phonguc, $ip quan chottng vingdé huéng dhn nhan
dan xay dang.
2. Quy hach chi tét xay drng khu trung tam x& ghxac dinh i tri, dign tich
xay drng aia cac cong trinh:drsy lam viec aia cac o quan, & chac, cac cong
trinh gido dc, y €, van hoa, tik duc thé thao, throng mai, dich wu va cac céng
trinh khac.
3. Boi véi nhitng diém dan @ ndng théndang tn tai on dinh 1au dai, khi tixc
hi¢n quy hach xay dmg thi phi thict ké cai tao, chinh trang cac khu di
nang, cac cong trinhantang ky thuat, ha tang xa oi.

Piéu 30. Tham quyén lap, phé dugt quy hach xay dmg diém dan o
nong thon
Uy ban nhan danip xa t chic 1ap quy hach xay ding cacdiém dan & nong
thon thc dia givi hanh chinh do minh dgo ly, trinh Hi dong nhan dan cling
cap théng qua va trinh yyban nhan danap huyén phé dugt.

Piéu 31. biéu chinh quy hach xay drng diém dan o ndng thén
1. Quy hach diém dan @ ndng thdnduoc diéu chinh khi cé nét trong céac
truong hyp sauday:
a) Chén lugc phat trén kinh € - xa i ciadia phrong dugc diéu chinh;
b) Quy hach xay drng vungdugc diéu chinh;
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c) Céacdiéu kién vé dia ly, tr nhién c6 bdn dong.

2. Uy ban nhan danap huyn phé dugt nhigm wu diéu chinh va quy hech
xay drng diéu chinh doi véi cacdiem dan @ ndéng thén théic dia givi hanh
chinh do minh gin ly.

- MUC 5 )
QUAN LY QUY HOACH XAY DUNG

Piéu 32. Cong b quy hach xay drng

1. Trong qua trinhap quy hach chi tét xay drng phii l1ay y kién cia cac &
chic, ca nhan lién quan theo éim vu cia trng lcai quy haach xay drng.

2. Trong thi han ba mroi ngay lam véc, ké tir ngayduoc a quan nhawoc co
tham quyén phé dugt quy hach xay ding, Uy ban nhan dan caég phii cong
b rong rai quy hach chi tét xay drng trong phm vi dia gbi hanh chinh do
minh quin ly dé t6 chic, ca nhan trong khure quy hach biét, kiém tra va thrc
hién. Déi véi viéc cong b quy hach xay dmg vung, quy hach chung xay
dung do ngroi c6 thim quyén phé dugt quyét dinh v ndi dung cong b.

3. Gan or quy hach xay drng dugc duyét, Uy ban nhan danap tinh cé trach
nhiém ch dao thuc hién:

a) Gim moc chi gisi xay duing, &t xay drng trén thrc dia;
b) X&cdinh trén thrc dia khu wrc im xay drng.

4. Nouoi c6 trach nhim céng b quy haich xay drng phii chiu trach nhim
trudc phap lat vé viéc khong thec hién haic thyc hién chim viéc cong 6 quy
hoach gay thét hai vé kinh € khi phai giai phong nat bang dé dau tr xay ding
cong trinh.

5. DBdi voi quy haich chi tét xay drng duoc duygt, trong thyi han ba rim ké tir
ngay cong b ma chra thrc hién haic thuc hién khéngdat yéu éu aia quy
hoach chi tét xay drng duoc duyt, thi ngroi cé thim quyén phé dugt quy
hoach chi tét xay drng phii cé trdch nhdm &p ding cac bén phap kkic phic
va théng bao chdtchirc, ca nhan trong khuwe quy hach bét. Truong hop
quy hach chi tét xay drng khéng th thuc hién duoc thi phii diéu chinh haic
huy bo va cdng B lai theo quydinh ti khoan 2Diéu nay.

Piéu 33. Cung ép théng tin ¢ quy hach xay drng

1. Co quan gan Iy vé xay dmg cac @p chiu trach nhm cung ép thong tin,
chiang ch quy hach xay ding cho cac andau tr xay drng cong trinh khi c6
nhu déu dau tr xay drng trong plam vi dugc phan ép quan ly.

2. Viéc cung ép thong tinduoc thee hién dudi cac hinh tikc sauday:

a) Cong khaitd 4n quy hach xay ding bao §m: v ¢4, mé hinh, Bn V& quy
hoach xay drng;

b) Giai thich quy hach xay drng;
c) Cung ép chrng cH quy hach xay drng.
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3. Ching ch quy hach xay drng bao @m cac thong tin & sir dung dat; cac

quy dinh V& hé thng cac cong trinhzhtang ki thuat, vé kién tric, \& an toan

phong, cing chay, B; bao v mdi truong va cac quydinh khac theo quy
hoach chi tét xay drng.

Piéu 34. Noi dung qun ly quy hach xay drng
1. Quan ly quy hach xay drng bao §m nhitng rdi dung chinh saday:

a) Ban hanh cac quiinh & quy hach, kién tric, cac chinh sach thu hilu t
xay drng theo thm quyén;

b) Quan ly viéc xay drng cong trinh theo quy hoh xay drng;
c) Quan ly cac ndc gisi ngoai thre dia;
d) Quan Iy viéc xay drngdong b cac cong trinhiting ky thuat dé thi;

d) Pinh ch xay drng, xr phat hanh chinh, @dng cké pha @ nhiing cong trinh
xay drng trai phép, xay ehg sai giy phép, xay dng khdng tuan theo quy
hoach xay drng.

2. Nauroi ¢6 thim quyén quan ly quy hach xay dng theo phanip phai chiu
trach nhém truéc phap ldt vé nhitng cdng véc quan ly duoc giao va phi boi
thuong thiét hai do cac quit dinh khéng kp thoi, trai véi tham quyén gay thét
hai cho Nha mdc, nhan dan.

) CHUONG Il
DY AN PAU TUW XAY DUNG CONG TRINH

Piéu 35. Dy &ndau tr xay ding cong trinh

1. Khi dau tr xay drng cong trinh, olhdau tr xay drng céng trinh phi 1ap du
andé xem xét,danh gia hdu qua vé kinh £ - xa i cua dr an, tir cac trrong
hop quydinh i khoan 3 va khé@n 5Biéu nay. Vic lap dr &ndau tr xay ding
cong trinh phi tuan theo quytinh aia Luat nay va cac qugtinh khac éa phap
luat cé lién quan.

2. Dy &ndau tr xay dimg cdng trinhdugc phan lai theo quy mo, tinh ¢t va
nguon von dau tw. Noi dung @a dr andau tu xay drng cong trinkduoc lap phu
hop v&i yéu cu aia tirng laai du an.

3. Nhirng cdng trinh xayehg sautay cH can lap bao céo kinhét- ky thuat:

a) Cong trinh & dung cho nac dich tén giéo;

b) Coéng trinh xay @hg quy mdé nh va cac coéng trinh khac do Chinhapduy
dinh.

4. Noi dung bao cao Kinhét- ky thuat cua cong trinh xay ehg quydinh tai

khoan 3Piéu nay bao §m ar can thiét dau tu, muc tiéu xay @ng cong trinh;
dia diém xay drng; quy md, cong $ir cip coéng trinh; ngdn kinh phi xay
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dung cbng trjnh; thi han xay drng; hiéu qua cong trinh; phong, émg chay,
no; ban Ve thiéet ke thi céng va d toan céng trinh.

5. Khi dau tr xay dmg nhag riéng E thi chi dau tu xdy dmg cong trinh khong
phai 1ap du andau tr xay drng cong trinh va bao cao kindtky thuat ma ch
can lap ho so xin cip glay phép xay dng tir nhirng cbng trinkivgc quydinh
tai diém d khain 1Diéu 62 dia Luat nay.

Piéu 36. Yéu du di véi du &ndau tr xay drng cdng trinh
1. Dy &ndau tr xay drng cong trinh pli bao dam cac yéu &u chi yéu sauday:

a) Phu bp wi quy hach phat tén kinh € - x& i, quy hach phat trén
nganh va quy hach xay drng;

b) C6 phrong an thét ké va phrong an céng nghphut hp;

c) An toan trong xay ghg, van hanh, khai thac,usdung cong trinh, an toan
phong, clong chay, B va kio v moi trong;

d) Bao dam hiéu qua kinh t - x& i caa dr an.

2. Dbi véi nhitng ¢dng trinh xayehg c6 quy modn, trede khi lap dr &n chi

dau tur xay drng cong trinh p&i 14p bao caadau tr xay drng cong trinhdé
trinh cép c6 thim quyén cho phépiau tu.

Noi dung chi yéu cia bao caatau tr xay drng cong trinh baodmn sr can thiét
dau tu, dy kién quy médau tr, hinh thrc dau tr; phan tich, ta chon v b vé
cong nglht, xacdinh s bo tong mrc dau tr, phrong an huydoéng cac ngan
von, kha ning hoan én va ta no; tinh todn s bo hiéu qua dau tr vé mat kinh
té - xa ki caa dr an.

3. bdi véi dy andau tr xay drng cong trinh cotsdung Von nha mdc, ngoai
viéc phai bao dam céc yéu &u quydinh tai khoan 1 Biéu nay véc xacdinh chi
phi xay drng phii pht hop Wi cacdinh mic, ch tiéu kinh € - ky thuat do @
quan gdn Iy nha mréc ¢ thim quyén Vé xay drng ban hanh vadéng din ap
dung. Déi véi du andau tr xay drng codng trinh cowsdung von hd trg phat
trién chinh tiirc (ODA) thi phii bao dam kip thoi von ddi ung.

Piéu 37. Noi dung dr andau tr xay drng céng trinh
Noi dung dr &ndau tr xay drng céng trinh baodn:

1. PHin thu;ét minh dugc lap tuy theo lai du an dau tr xay drng coéng trinh,
bao @dm cac Bi dung chi yeu sau: mc tiéu, dia dlem quy mo, cong it
cong ngk, cac gi phap kinh ¢ - ky thuat, ngLﬁn von va tng mirc dau tr, chi
dau tr va hinh tikc quan ly du &n, hinh tirc dau tu, thoi gian, héu qui, phong,
chbng chay, B, danh gia tadong moi trong:

2. PHin thiét ké co s5 duoc lap phai phi hop wai tirng dr andau tr xay drng
cong trinh, bao @n thuyét minh va céac n V& thé hién duoc cac gii phap
kién trdc; kich throe, keét cau chinh; nat bang, mit cat, mit diang; cac gii phap
k¥ thuat, giai phap & xay drng; cbng ngh, trang thét bi cong trinh, chng loai
vat liéu xay drng chi yéu dugc ar dung dé xay ding cdng trinh.
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Piéu 38. biéu kién ddi vai to chirc, cad nhanab dr andau tr xay drng
cbng trinh
1. To6 chirc 1ap dr &ndau tr xay drng cong trinh pi daptng cacdiéu kién sau
day:
a) Coding ky hait dong lap dir andau tr xay drng cong trinh;
b) Cédiéu kién ning hrc haat dong xay drmg phu lyp v6i cdng vic 1ap dr &n
dau tu xay drng cong trinh;
c) C6 ngroi di nang lec hanh ngh 1p dr &ndau tr xay drng cdng trinh phi
hop Vvéi yéu ciu adia dr andau tu xay drng cong trinhi€ dam nhin chic danh
chu nhiém 1ap dr an; ca nhan tham giap de an phi c6 ning lec hanh ngh
phu hyp véi ting laai du andau tr xay drng cong trinh.
2. Ca nhan hanh nghioc 1ap 1ap dr &ndau tr xay drng cong trinh pii dap
ung caaddieu kién sauday:
a) Coding ky hait dong lap dir andau tr xay drng cong trinh;
b) C6 ring lrc hanh ngh 1ap dr &ndau tr xay ding cdng trinh.
Chinh phi quy dinh pfam vi haat dong lap du an dau tr xay drng céng trinh
cua ca nhan hanh nglaoc lap.

Piéu 39. Tham dinh, quyt dinh dau tr dy &ndau tr xay drng céng
trinh
1. Dy &ndau tr xay drng cong trinh wéc khi quyét dinh dau tr phii dwoc
tham dinh theo quydinh aia Chinh ph.
2. Tha twéng Chinh ph quyét dinh dau tr cac dr &ndau tr xay drng cong
trinh quan tong qubc gia sau khdugc QLf)c hoi thong qua ch truong dau tu.
Chinh plit quydinh thim quyén quyét dinh dau tu déi véi cac dr andau tu xay
dung cbng trinh conal.
3. To chic, c& nhan thm dinh dr &ndau tr xay drng cong trinh pii chiu trach
nhiém truge phap ldt ve ket qua tham dinh aia minh. Ngroi quyet dinh dau tu
xay drng cong trinh p&i chiu trach nhém trudc phap ldt vé cac quyt dinh
caa minh.

Piéu 40. biéu chinh dr &ndau tr xay drng cdng trinh
1. Dy &ndau tr xay drng cong trinhiad dugc phé dugt duoc diéu chinh khi cé
mot trong cac trong hop sauday:
a) Do thién taidich hpa hdic cac yu t6 bat kha khang;
b) Xuat hién cac yu t6 dem hi hiéu qua cao lon:
c) Khi quy hach xay drng thaydoi.
2. Noi dungdiéu chinh aia dr 4ndéu tr x8y drg cdng trinh pli dugc Ngroi
quyet dinh dau tu cho phép va ph dugc tham dinh lai. Nguoi quyet dinh diéu
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chinh dr &ndau tr xay drmg cdng trinh phi chiu trdch nhim trrdc phap lat
vé quyet dinh aia minh.

Piéu 41. Quyén va ngfla w cua chi dau tr xay drmg cong trinh trong
viéc lap dr andau tr xay drng cbéng trinh

1. Chi dau tr xay dng cong trinh trong ¥t lap dy &ndau tr xay dmg cong
trinh c6 cac qudn sauday:

a) Puoc ty thyc hign 1ap dw dndau tr xay drng cong trinh khi cdiu diéu kign
nang hec lap de andau te xay drng cong trinh;

b) Bam phan, ky &, giam sat thc hién hop dong;

c) Yéu au cac 6 chic c6 lién quan cungap thong tin, tai Bu phuc vu cho
viéc lap du andau tu xay drng cong trinh;

d) Binh chi thuc hién haic cham dit hop dong khi nha thu tur van I3p dy an vi
pham hop dong;

d) Céac qugn khac theo quyiinh aia phap lat.

2. Chi dau tr xay drng cdng trinh trong ¥t 1ap dr &ndau tr xay drng cdng
trinh c6 cac ngia w sauday:

a) Thué i van Iap dy &n trong trong hop khdng cédu diéu kign nang luc 1ap
du andau tr xay drng cong trinhié tu thuc hién;

b) Xacdinh mi dung nhém vu cia dr &ndau tr xay drng cong trinh;

c) Cung ép thong tin, tai Bu lién quandén dy andau tr xay drng cong trinh
cho tr van lap du andau tu xay drng cong trinh;

d) T6 chirc nghém thu, thim dinh, phé dugt du &ndau tr xay drng cong trinh
theo tlim quyen haic trinh ép co tihm quyen tham dinh, phé du$t;

d) Thuc hién dlng hyp ddng da ky Két;
e) Luu trir hd so du &ndau tu xay drng cdng trinh;

g) Boi thuong thiét hai do sr dung tr van khéng phu bp voi diéu kién ning
lwc 14p dr &ndau tr xay drng cong trinh, cungap théng tin saidch; thim
dinh, nghém thu khéng thealing quydinh va nlirng hanh vi vi phm khac
gay thiét hai do 16i cia minh gay ra;

h) Cac ngia w khac theo quyinh aia phap lat.

Piéu 42. Quyén va nglia w cia nha thu tu van Iap dr &ndau tu xay
dung cong trinh

1. Nha thu tr van Iap dr &ndau tr xay drng cong trinh c6 cac qély sauday:

a) Yéu au chi dau tr cung @p thong tin, tai Bu lién quandén viéc 1ap dy an
dau tr xay drng cong trinh;

b) Tir chdi thuc hién cac yéu &u trai phap lat caa chi dau tu;
c) Cac qugn khac theo qugtinh aia phap lat.
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2. Nha thu tr van lap du &ndau tr xay drng cdng trinh cé cac nighw sau
day:
a) CH duoc nhan 1ap dr andau tr xay drng cdng trinh phudp Véi nang lec
hoat dong xay drng aia minh;
b) Thuc hién ding céng véc theo lop dong da ky Két;
c) Chiu trach nhdm vé chit luong dr &ndau tr xay drng cdng trinkiugc Iap;

d) Khéngduoc tiét 16 thong tin, tai Bu co lién quartén viéc 1ap dr andau tu
xay drng cong trinh do mintiam nhan khi chra dugc phép éa bén thué hic
ngudi 6 thim quyén;

d) E}OI thuong thiét hai khi st dung cac théng tin, tai du, quy chdn, tiéu
chuan xay drng, cac gii phap K thuat khdng phu bp va cac hanh vi vi pim
khac gay thit hai do loi cia minh gay ra;
e) Cac ngfa wu khac theo quytinh aia phap lat.

Piéu 43. Quan ly chi phi dr &ndau tr xay drng cdng trinh
1. Chi phi cho d andau tr xay drng céng trinh pii dugc tinh toan va cin ly
de bao dam hiéu qua caa dr an.
2. Vigc quan ly chi phi dr &ndau tr xay drng cong trinh céisdung ngwn von
nha nr6c phai can ar vao caadinh mrc kinh € - ky thuat va cac quydinh co6
lién quan khac doocquan nha wac co tlhm quyén ban hanh.

3. Cac d &ndau tr xay dimg cdng trinh thic cac ngan von khéc, ci dau
va nha thu c6 tté tham ktio cac quydinh tai khoan 2 bieu nayde ky ket hop
dong.

Piéu 44. Quyen va nglia wi ciia ngroi quyét dinh dau tr xay drng cong
trinh

1. Nguoi quyét dinh dau tr xay drng cdng trinh c6 cac géy sauday:

a) Khdng phé dut du &ndau tr xay drng cong trinh khi khéngéap tng muc
tiéu va héu qu;

b) Binh ch thuc hién du éndéu, tr xay drng cong trinkia dugc phé dugt haic
dang trén khai thec hién khi thay can thiet;

¢) Thayddi, diéu chinh myc tiéu, Bi dung @a dr andau tr xay drng cong trinh;

d) Cac qugn khac theo quiinh aia phap lat.

2. Nguoi quyét dinh dau tr xay drng cong trinh cé cac nigghw sauday:

a) To chac thim dinh, phé du§t du andau tr xay drng cong trinh;

b) Kiém tra vic thuc hién dy &ndau tr xay drng cdng trinh;

c) Chiu trach nhém truGe phap It ve cac i dung trong qut dinh phé dugt
du Andau tr xay drng codng trinh, qudt dinh dinh cH thuc hién dr andau tr
xay drng cong trinh va cac qelydlnh khac thac thim quyén cia minh:
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d) Cac ngia wi khac theo quginh aia phap lat.
Piéu 45. Noi dung, hinh tirc quan ly dy &ndau tr xay drng cong trinh

1. Noi dung quin Iy dy andau tr xay drng cdng trinh baodn quin Iy chat
luong, khoi luong, tién d, an toan la@ong va moi trong xay drng.

2.

Cin ar diéu kign ning lyc cia © chic, ca nhan, ngpi quyét dinh dau t, chi
dau tr xay drng cong trinh qust dinh lya clon Mot trong cac hinh tic quan
ly du andau tu xay drng cong trinh saday:

a) Chi dau tr xay drng céng trinh thuétchic tr van quan ly du andau tu xay
dung cong trinh;

b) Chi dau tr xay drng codng trinh trc tiép quan Iy du andau tu xay ding
cong trinh.

3. Khi &p ding hinh thirc chi dau i tryc tiép quan ly dy &ndau tr xay ding
cobng trinh quydinh ti diém b khan 2 biéu nay, torong hop chi dau tr xay
dung cong trinh thanhip Ban gan |y du an thi Ban gén Iy du an phii chiu
trach nhém tregc phap lét va chi dau tr xay drng cong trinh theo ném wu,
guyen han ma Ban gan ly du andugc giao.

4. Chinh pl quy dinh ar thé vé ndi dung va hinh thc quan Iy dy andau tr
xay drng cong trinhdiéu kién ning lrc cia © chirc, ca nhan dgin ly due andau
tu xay drng cbéng trinh.

] CHUONG IV
KHAO SAT, THIET KE XAY DUNG

] MUC 1
KHAO SAT XAY DWNG

Piéu 46. Khao sat xay dng

1. Khao sét xay dng gom khio sétdia hinh, kio sétdia ctit cong trinh, ko
satdia chit thuy van, ko sat hén trang cong trinh va cac céngéei khao sat
khac pluc vu cho hat dong xay drng.

2. Khao sat xay dng cH duoc tién hanh theo nbim wu khao sétda duoc phé
duygt.

Piéu 47. Yéu du ddi voi khao sat xay dng
Khao sat xay dng phii bao dam cac yéu a&u sauday:
1. Nhigm vy khao sat phi pht hyp v6i yéu cu tirng loai cong vic, tirng buoe
thiét ke;
2. Bao dam tinh trung tirc, khach quan, gim anhddng thrc té

3. Khéi lugng, roi dung, yéu éu ky thuat déi véi khao séat xay dng phii phu
hop voi nhiém wvu khao sat, quy chan, tiéu chdn xay dng;
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4. Dbi véi khao satdia chit cong trinh, ngoai cac yédwtai cac khan 1, 2 va
3 Piéu nay con phi xac dinh d6 xam thrc, mrc do daodong aia mrc nuéc

ngAm theo muadé dé xuat cac bén phap phong, dmg thich kp. Bdi Véi

nhitng cdng trinh quy mésh, cong trinh quandng phii c6 khao sét quan fic

cac tacdong aia méi trdng dén cdng trinh trong qué trinh xayrg va s

dung;

5. Két qua khao séat pli duoc danh gia, nglim thu theo quydinh aia phéap
luat.

Piéu 48. Noi dung bao caodt qua khao sat xay dng
1. B4o céo & qua khao séat xay dng bao §m cac i dung chii yéu sauday:
a) Co s, quy trinh va ptong phap kho sat;
b) Phan tich&liéu, danh gia, Kt qua khao sat;
c) Két luan vé két qua khao sat, kén nghi.
2. By Xay drng quydinh ax thé ndi dung béo céo Ko séat xay dng.

Piéu 49. biéu kién ddi véi td chirc thre hién khao séat xay dng
1. To chirc thre hién khao sét xay dng phii dapung caadiéu kién sauday:
a) Cbédang ky hat dong khao sat xay dng;
b) Cédu nang luc khao séat xay dng;

c) Moi nhiem vy khao sat xay dng phii cé chi nhiém khao sat xay dng codu
nang hrc hanh ngh khao séat xay dng va c6 ching cH hanh ngh phu hp.
Cha nhiém khao séat xay dng do nha thu khao séat xay dng cH dinh. Céac ca
nhan tham giaiuing cong véc khao sat xay dang phii cé chuyén mon phudp
véi cdng viEc duoc giao;

d) May maoc, thdt bi phuc wu khao séat xay dng phii daptng yéu éu vé chit
luvong, ko dam an toan cho céng tacddisat va bo vé moi treong.

2. Phong thi nghim phuc wu khio sat xay dng phii du tiéu chin theo quydinh
vaduoc ar quan gan ly nha mrde co thhm quyén ve xay drng céng nn.

Piéu 50. Quyén va nglia wi cia chi dau tr xay drng céng trinh trong
viéc khao séat xay dng

1. Chi dau tr xay ding céng trinh trong ¥t khio séat xay dng co caauyén
sauday:

a) Puoc tr thuc hién khi codua diéu kién ning hrc khao séat xay dng;

b) Bam phan, ky &, giam sat thc hién hop dong;

c) biéu chinh nhém wu khao sat theo yéuaa hop ly caa nha thit ké;

d) Binh cH thuc hién haic chim dat hop dong theo quydinh aia phap lat;
d) Cac qugn khac theo quitinh aia phép lat.
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2. Chi dau tr xay drng cong trinh trong ¥t khio sat xay dng c6 cac ngia
vu sauday:

a) Phé dugt nhiém vy khao sét do nha tht ké haic do nha thu khio sat ip va
giao nhém wvu khao st cho nha #u khao sat xay dng;

b) Lya chpn nha tiu khio séat xay dng trong tirong hyp khongdua dicu kign
nang lrc khao sat xay dngdeé tu thuc hién;

c) Cung ép cho nha thu khio sat xay dng cac thong tin, taidu c6 lién quan
déen cong tac kho sat;

d) Xéacdinh plam vi khio séat va bo dam diéu kién cho nha thu khio sét xay
dung thrc hién hop dong;

d) Thuc hién theodiing hyp ddng da ky Két;
e) T6 chirc nghém thu vatru trir két qua khao sat;

g) Bdi thuong thiét hai khi cung ép thdng tin, tai Bu khéng phu bp, xacdinh
sai nhém wu khao sat va cac hanh vi vi ptm khac gay thit hai do 16i cia minh
gay ra;

h) Cac ngia w khac theo quyinh aia phap lat.
Piéu 51. Quyén va nghia wi cuia nha thu khao sat xay dng
1. Nha thu khao séat xay dng cé cac quin sauday:
a) Yéu éu chi dau tr cung ép < liéu, théng tin lién quadén nhiém wu khao
sat;
b) Tur chbi thuc hién cac yéu &u ngoai nhdm wvu khao sat;
c) Cac qugn khéac theo qugtinh aia phap lat.
2. Nha thu khio sat xay dng c6 cac ndia wi sauday:

a) CH dugc ky két hop dong thec hign cac cong viic khio sét phi bip vei dicu
kién ning luc haat dong va thrc hién dang hyp dong da ky ket;

b) Thuc hign ding nhém wu khio satduoc giao, ko dam chit lugng va chu
trach nhém ve ket qua khao sat;

c) bé xuat, b6 sung nhgm vu khao sét khi phat éh cac yu t anh hréng trc
tiép dén giai phap thét ké;

d) Bao vé mbi trrong trong khu wc khao sat;

d) Mua hio hiém trach nném ngté nghiéep;

e) Bdi thuong thiét hai khi thuc hién khéngding nhém wu khao sét, phat sinh
khdi luong do véc khao sét sai thc t, sr dung céac théng tin, taidu, quy

chuan, tiéu chdn xay drng khéng phu &p va cac hanh vi vi pim khac gay
thiét hai do I6i cia minh gay ra;

g) Cac nga w1 khac theo quginh aia phap lat.
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) ) MUC 2
THIET KE XAY DUNG CONG TRINH

Piéu 52. Yéu du ddi vai thiét ké xay drng céng trinh
1. Thiét ké xay drng cong trinh pii bao dam cac yéu au chung saday:
a) Phu lop voi quy hach xay ding, cinh quandiéu kién tr nhién va cac quy
dinh e kién trac; dr andau tu xay drng cong trinkda duoc phé dusgt;
b) Phu lop véi thiét ké cong ngh trong twrong hop dr andau tr xay ding
cong trinh co that ké cong ngk;

c) Nén méngeong trinh pii bao dam bén viing, khdng b 1an nit, bien dang
qua goi han cho phép landinh hrong den twi tho cbng trinh, cac céng trinh
lan d@n;

d) Noi dung thét ké xay drng cong trinh pii phu hyp voi yéu du aia trng
budc thiét ké, thaa man yéu au vé chic ning sr dung; bio dam my quan, gia
thanh fp ly;

d) An toan, tét kiém, phu lop vsi quy chidin, tiéu chdn xay drng dugc ap
dung; céc tiéu chin vé phong, cbng chay, B, bao v méi treong va niieng
tiéu chuin lién quarddi véi nhitng céng trinh congéng phii bao dam thiét ké
theo tiéu chéin cho ngroi tan t;

e) bong b trong fing cong trinhdéap Gng yéu au van hanh, & dung cong
trinh; dong ko vai cac céng trinh lién quan.

2. Bdi véi cong trinh dan ghg va cong trinh céng ngim, ngoai cac yéuaa
quydinh fai khoan 1Diéu nay con phi bao dam cac yéu &u sauday:

a) Kién trac cong trinh phi phu hop v6i phong tic, Bip quan va #n hoa, xa hi
cua trng vung, trng dia phrong;

b) An toan cho ngoi khi xay ra sr ¢d; diéu kién an toan, thin loi, hiéu qua
cho hat dong chra chay, ¢u man; bio dam khaing cach gira cac cong trinh,
s dung cAc ¥t liéu, trang thét bi chbng chaydé han ché tac hai cua dam chay
d6i vai cac cong trinh 1anan va méi terong xung quanh;

c) Cacdiéu kién tién nghi, \é sinh, src kha cho naroi sir dung;

d) Khai thac &i da thuin lgi va han ché bét loi cua thién nhién nim bio dam
tiet kiém mang hrong.

Piéu 53. Noi dung thét ké xay drng cong trinh
Thiét ké xay drng cong trinh baodmn céc ©i dung chi yéu sauday:
1. Phrong an céng ngh
2. Cong fAng sr dung;
3. Phrong &n kén trc;
4. Twi tho cbng trinh:
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5. Phrong an Kt cau, ky thuat;
6. Phrong &n phong, ding chay, ;
7. Phrong &n & dung ning lrong dat hiéu stit cao;
8. Giai phap o v mbi trrong;
9. Téng dr todn, dr toan chi phi xay ehg phu lyp Véi tirng hrdc thiét ké xay
dung.

Piéu 54. Cac hrée thiét ké xay drng codng trinh
1. Thiét ké xay dng cong trinh baodn cac bxdc: thiét ké co s, thict ké ky
thuat va thiet ke ban e thi cong.
2. Tuy theo tinh cht, quy md @a ting loai cong trinh, thit ké xay dmg cong
trinh co tke dugc lap mot budc, hai lrdc haac ba lrdgc nhr sau:
a) Thiet ké mot budc 1a thit ké ban V& thi congduoc &p ding doi véi cong
trinh quydinh cH phai lap bao céo kinhét- ky thuat;

b) Thiét ké hai hréc bao gm budc thiét ke co s va hrdc thiét ké ban & thi
cbng dugc ap ding doi vai céng trinh quydinh phii 1ap de an dau tu xay
dung cbng trinh;

c) Thiét ké ba hréc bao gm budc thiét ké co sv, budc thiét ké ky thuat va
budc thiet ke ban Ve thi congdugc ap ding doi voi cong trinh quydinh phii [ap
du andau tr xay drng va cé quy médin, phrc tap.

3. Doi vai cong trinh phi thyc hign thict ké hai broc tré 1€n, cac béc thiét ke
tiep theo ch dugc trien khai thrc hién trén © s budc thiet ke trudc da duoc
phé dut.

Chinh phii quydinh ax thé cac rde thiet ké doi vai tung loai cong trinh va i
dung cac bac thiet ke.

Piéu 55. Thi tuyén thiét ké kién tric cong trinh xaywhg
1. Khuyén khich vic thi tuyén thiét ké kién tricddi véi cac cong trinh xayuhg.
2. Céc cong trinh saiBy tnrée khi lap dr &ndéu tr xay dmg phii thi tuyen
thiet ke kien trac:
a) T & co quannha ade tir cip huyén tro 1én;
b) Céc cong trinhan hod, th thao, cac céng trinh congrgy c6 quy médn;
c) Cac cong trinh khac coéki tricdic thu.
3. Chi phi thi tugn duoc tinh vao édng mrc dau tr caa cdng trinh xayehg.

4. Tac gh cua phrong an thét ke kien tric dé dugc Iya chon dugc bio dam
quyen tac gi, dugc uu tién thrc hien cac e thict ke tiep theo khidu dicu
kién ning luc thiet ké xay drng.

5. Chinh ph quydinh a1 thé viéc thi tuyén thiét ké kién triic xay dng cong trinh.
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Piéu 56. biéu kién ddi vai to chic, c& nhan tic hien thiét ké xay ding
cong trinh

1. T6 chic thec hién thiét ké xay ding cdng trinh phi dap ang cacdiéu kién
sauday:

a) Coding ky hait dong thiét ké xay ding cong trinh;
b) Cédu diéu kién ning luc haat dong thiét ké xay drng céng trinh;

c) Ca nhaniam nhan chic danh ch nhiém thiét ke, chu tri thiét ké phii c6
nang lec hanh ngh thict ke xay drng va co cling ch hanh ngh phu hop véi
yéu éu aia laai, cap cong trinh.

2. Ca nhan hanh nghioc lap thiét ké xay dmg cong trinh pi dap ing cac

dieu kién sauday:

a) CO ring luc hanh ngh, c6 ching ch hanh ngh thiét ké xay drng;

b) Cédang ky hanh nghhaat dong thiét ké xay drng cong trinh.

Chinh ptii quydinh plam vi haat dong hanh ngathiét ké xay dmg cong trinh

cua ca nhan hanh ngldoc lap thiet ké xay drng cong trinh.

3. bdi véi viéc thiét ké xay drng nhag riéng B:

a) Nhao riéng B co6 Hng dién tich xay @ng sandn hon 250 nj, tir 3 ting tr

Ién, hq‘;c nhado trong cac khu diém, van ho4, di tichith sr - van hoé '[h,\l viC

thiet ke phai do % charc, ca nhan tht ke c6du nang lec haat dong thiet ke xay

dung haic mang luc hanh ngé thiet ke xay drng thxc hién;

b) Nhag riéng E c6 quy mé nb hon nhad quydinh &i diém a khan nay thi ca

nhan, 16 gia dinh duoc tr t6 chic thiét ké nhung phii phu hop vsi quy hach

xay drng duoc duyét va chu trach nhdm trudc phap ldt vé chit luong thiét ké,

tacdong aia cdng trinkién moi tirdong va an toani@ cac cong trinh larino.
Piéu 57. Quyen va ngfia w cia chi dau tr x&y dmg cong trinh trong

viéc thiet ké xay drng cong trinh

1. Chi dau tr x8y drg cdng trinh trong ¥t thiét ké xay dmg cong trinh c6

cacquyen sauday:

a) Buoc ty thyc hién thiét ké xay dng cong trinh khi cdu diéu kien ning yc

hoat dong thict ke xay drng cong trinh, #ng luc hanh ngh phu hop vei loai,

cap cong trinh;

b) Bam phan, ky & va giam sat \ic thee hién hop dong thiét ké;

c) Yéu du nha thu thiét ké thuc hien dang hyp dong da ky Kt;

d) Yéu du sradoi, b sung thét ké;

d) Pinh cH thyc hién haic chim dat hop déng thét ké xay drng cong trinh

theo quydinh aia phap ldat;

e) Cac qugn khac theo qugtinh aia phap lat.
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2. Chi dau tr xay drng codng trinh trong ¢t thiét ké xay drng céng trinh co6
cac ngha w sauday:

a) Lya chon nha thu thiét ké xay drng cong trinh trong #ing hyp khongdu
dicu kién ning lyc haat dong thiet ke xay drng cong trinh, #ng luc hanh nga
phu hyp dé tu thuc hién;

b) Xacdinh nhém wu thiét ké xay drng cong trinh;
c) Cung ép day du thong tin, tai Bu cho nha thu thiét ké;
d) Thuc hién dlng hyp dong da ky Két;

d) Tham dinh, phé dugt haic trinh @ quan c6 thm quyen tham dinh, phé
duyét thiet ke theo quydinh aia Luit nay;

e) To chiac nghém thu 1 so thiét ké;
g) Luu trir ho so thiét ké;

h) Boi thuong thigt hai khi dé ra nhgm vu thict ké, cung ap thong tin, tai ku,
nghiém thu 1 so thiét ké khéngdung quydinh va cac hanh vi vi pim khac
gay thiét hai do 16i cia minh gay ra;

i) Cac nghia wu khac theo quytinh aia phap lat.
Piéu 58. Quyén va nghia wi cia nha thu thiét ké xay drng cong trinh
1. Nha tfu thiét ké xay drng cong trinh cé cac qéy sauday:
a) Tir chdi thuc hién cac yéu &u ngoai nhém wu thiét ké;
b) Y&u déu cung ép théng tin, tai Bu phuc vu cho cong tac tht ké;
c) Quyén tac gh ddi véi thiét ké cong trinh;
d) Céc qugn khac theo quytinh aia phap lat.
2. Nha thu thiét ké xay drng céng trinh c6 cac nighw sauday:

a) Ch dugc nhan thau thiét ké xay drmg cong trinh phudp véi dieu kién ning
luc haat dong thiet ké xay drng cong trinh, Ing lrc hanh ngh thiet ké xay
dung cong trinh;

b) Thuc hién ding nhém wu thiét ké, bao dam tién do va chit luong;

c) Chiu trdch nhém vé chit luong thiét ké do minhdam nhan;

d) Gidm sat tac gitrong qua trinh thi cong xayrdg;

d) Lap nhiém vu khao sat xay dng phic vu cho cong tac tét ké phu hop Wi
yéu @u aia tirng hrac thiet ke;

e) Khéngduoc ch dinh nha 8n xuit vat liéu, vat tu va thét bi xay drng cdng
trinh;

g) Mua ko hiém trach nndm ngté nghiéep;

h) Boi thuong thiét hai khi dé ra nhém vy khao sat, & dung thong tin, tai u,
tiéu chun, quy chdn xay drng, gii phap K thuat, cong ngh khéng phu hp
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gayanh hrong dén chit luong cong trinh va cac hanh vi vigh khac gay thét
hai do I6i cia minh gay ra;

i) Cac nghia wu khac theo quytinh aia phap lat.
Piéu 59. Tham dinh, phé du$t thiét ké xay drng cong trinh

1. Thiét ké co s phii duoc oo quan qén Iy nha méc ¢6 thm quyén ve xay
dung © chac tham dinh khi phé dugt du dndau tr xay drng cbng trinh.

2. Cac Inoc thict ké tiép theo do ch dau tu to chic thim dinh, phé dugt,
nhung khéngduoc trai wi thict ké co s d& dugc phé dugt.

3. Noudi tham dinh, phé dugt thiét ké phii chiu trach nhim truéc phép ldt vé
ket qua tham dinh, phé du§t caa minh.

4. Chinh pk quydinh thim quyén, mi dung thim dinh, phé dut thiét ké xay
dung cong trinh.

Piéu 60. Thaydoi thiét ké xay drng céng trinh

1. Thiét ké xay dmg cong trinhda dugc phé dugt chi dugc thaydoi trong
truong hop dieu chinh dr andau tr xay drng cong trinh c6 yéuao phii thay
doi thiét ke hoac trong cac trong hop cn thiet khac.

2. Nouodi ¢6 thim quyén quyét dinh thaydoi thiét ké phai chiu trach nhim
trudc phap ldt vé quyet dinh aia minh.

3. Chinh pk quydinh a1 thé viéc thaydai thiét ké xay drng cong trinh.
Piéu 61. Luu trir hd so thiét ké cong trinh xay dng

1. Ho so thiét ke cong trinh xay dng phii duoc luu trir. Thoi han luu trit theo
tuoi tho céng trinh.

2. Déi vai cdng trinh xay dng cO y nga quan tng \é lich g, chinh ti, kinh
té, van hoa, khoa ¢ ky thuat, quic phong, an ninh thidhso thiét ké cong trinh
phai duoc leu trit quic gia, thyi han leu trir vinh vién.

3. Chinh pl quydinh a1 thé vé luu trir ho so thiét ké cong trinh xay dng.

~ CHUONG YV
XAY DYNG CONG TRINH

) MUC 1
GIAY PHEP XAY DUNG

Piéu 62. Gidy phép xay dng
1. Treée khi khoi cdng xay gng cong trinh ch dau tr phai c6 gidy phép xay
dung, tir truong hop xay drng cac cong trinh saiay:
a) Cong trinh théc bi mit nha nrge, cong trinh xay ehg theo énh khan dp,
cong trinh am phuc vu xay drng cong trinh chinh;
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b) Cong trinh xay ehg theo tugn khéngdi quadé thi nhung phu lop voi quy
hoach xay drng, dr andau tw xay drng dé duoc oo quan nha moc c6 tham
quyen phé dugt;

c) Cong trinh h ting ky thuat quy mé nid thudc cac xa ving sau, ving xa;

d) Nhao riéng E tai vang sau, vung xa khong hwdo thi, khdng thde diém dan
cu tap trung,diém dan a ndéng thdn cha cé quy hach xay digduoc duyét;

d) Cac cong trinhtm chia, dii tao, lip dat thiét bi bén trong khéng lam thay
doi kien trac, ket cau chiu luc va an toani@a cong trinh.

2. Doi voi nhag riéng k tai ndng thon, cac quginh e giay phép xay dng

phai phu hpp vei tinh hinh thre te ¢ dia phrong. Uy ban nhan danap huyn

quydinh a1 thé cacdiém dan o tap trung thigc dia ban phi cap giay phép xay
dung.

3. Viéc xay drg cong trinh, nha riéng k trong vungda co quy hach xay
dung duoc duyét va cdng b nhrng chra thrc hién thi cH dugc cip gidy phép
xay drng tam co thvi han theo tlvi han thuc hién quy hach.

Piéu 63. HO so xin cip gidy phép xay dng
1. Ty theo tinh cht, quy md cong trinh,cso xin cip gidy phép xay dng bao
gom nhirng tai liéu chi yeu sauday:
a) bon xin cp gidy phép xay dng;
b) Ban V& thiét ké xay drng céng trinh;
c) Gidy to vé quyén ar dung dit theo quydinh aia phap lat vé dit dai.

2. Ddi voi cong trinh, nhas riéng k quydinh i khoan 3Piéu 62 @ma Luat nay
thi trong B so xin cip gidy phép xay dng cong trinh ngoai cac tagli quy
dinh ti khoan 1DBiéu nay, cli cong trinh xay dng con phi cé gidy cam Kt tu
ph& d& cong trinh khi Nhawdc thec hién quy hach xay drng.

Piéu 64. Noi dung ghy phép xay dng
1. Noi dung chi yéu aia giy phép xay dng bao gm:
a) biadiém, vi tri xay drng cdng trinh, tudn xay drng codng trinh;
b) Loai, cap cong trinh;
c) Got xay drng cong trinh;
d) Chi giéi duong do, chi gioi xay drng;
d) Bao vé mdi trong va an toan cong trinh;

e) Bdi vai cong trinh dan ghg, cong trinh cong ngép trongdd thi ngoai cac
noi dung quydinh ti cacdiém a, b, ¢, d va khoan 1Diéu nay con phi co mi

dung \é dién tich xay @ng cong trinh, clu cao trng ting, chéu cao éi da
toan cong trinh, mauis cong trinh;

g) Nhitng mi dung khac quytinh di véi tirng loai cong trinh;
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h) Hiéu luc aia gy phép.
2. Chinh pl quydinh a1 thé vé viéc cip gidy phép xay dng cong trinh.
Piéu 65. biéu kién cip gidy phép xay dng cong trinh trongdo thi

Viéc cip gidy phép xay dng codng trinh trongd thi phai daptng caadiéu kién
sauday:

1. Phu kyp wi quy haach xay drng chi tét duoc duyét;

2. Bao dam cac quydinh e chi gioi duong do, chi gioi xay dung; thiét ké do
thi; cac yéu &u ve an toandoi véi cong trinh xung quanh;ab dam hanh lang
bao vé cac cong trinh giao théng, thiwi, dé dicu, ning hrgng, khu di én van
hoa, di tichich sr - van ho& va khu wc bao vé cac cong trinh khac theo quy
dinh aia phap lat;

3. Cac cong trinh xayuwg, nhas riéng k trong khu o ton di sin van hoa, di
tich lich ar - van hoa phi bao dam mat d6 xay dng, dat trong cay xanh, @i dé
cac lai xe, khéng lamanh hrong dén canh quan, méi trong;

4. Cong trinh a chra, cii tao khongduoc lamanh hrong dén cac cong trinh
lan @n ve ket cau, khaing cachien cac cong trinh xung quantapcnuéc, thoat
nude, théng gid, anh séangé sinh méi terong, phong, céng chay, B;

5. Bio dam khaing cach theo quginh dbi vai cdng trinh ¢ sinh, kho cla
hoa clat doc hai, cac cong trinh khac c6 kmiang gay 0 nkﬁ\m moi tnrong,
khéng lamanh hrong dén ngroi str dung & cac cong trinh éin ké xung quanh;

6. Khi xay drng, cii tao cacduong phd phai xay deng he thong tuy nen ngm
dé lap dat dong b he thong cac cong trinhahting ky thuat; cot xay drng mat
duong phii tudn theo 6t xay drng aia quy hach xay ding va thét ké do thi;
7.Doi véi cong trinh nha caamg cip dac bigt, cap | phai cé thiét ke tang ham,
trir cac teong hop khac co yéuau riéng \é thiet ké tang ham;

8.Ddi voi cdng trinh xay dng tam, viéc cip gidy phép xay dng phii tuan theo
quydinh tai khoan 3biéu 62 va khan 2biéu 63 @ia Luit nay.

Piéu 66. Tham quyén cip gidy phép xay dng

1. Uy ban nhan danip tinh cip glay phép xay dng d6i véi cac cdng trinh xay
dung c6 quy modn, cong trinh c6 kn tricdic thu, coéng trinh tdn gido va cac
cbng trinh xay dng khac thac dia giosi hanh chinh do minh ¢n ly theo quy
dinh aia Chinh ph.

2. Uy ban nhan danip huyén cip gidy phép xay dng dbi véi cac cong trinh
xay drng trongdo thi, cac trung tamwm xa thc dia givi hanh chinh do minh
quan ly, trir cac cdng trinh xayuhg quydinh ti khoan 1Diéu nay.

3. Uy ban nhan danp xa dp gidy phép xay dng nhao riéng k& ¢ nhitng diém
dan ar néng thénda cé quy hach xay dg duoc duyét, nhirng diém dan o
theo quydinh aia Uy ban nhan danap huyén phai cap gidy phép xay dng
thuoc dia givi hanh chinh do minh da ly.
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Piéu 67. Trach nhém cia @ quan ép gidy phép xay dng
1. Niém ¥t cong khai va tiong din cac quydinh \é viéc cip gidy phép xay
dung.
2. Cip glay phép xay dng trong tidi han khong qua hai owi ngay lam véc,
ké tir ngay nlan da hd so hop 16; ddi véi nhad riéng k thi thyi han néu trén
khéng qua moi lam ngay.
3. Kiém tra viéc thyc hién xay drng theo gly phép dinh ch xay dimng, thu I
giay phép xay dng khi chi dau tr xay drng cong trinh vi pm.
4. Nguoi cé thim quyén cip gidy phép xay dng phii chiu trach nhém trugc
phap luit va i thuong thiét hai do viéc dip gidy phép sai hic cip giay phép
cham theo quydinh.
5. Thong bao choccquan c6 thm quyén khong cung 4p cac dch wi dién,
nudc, cac hat dong kinh doanh va cac hibdong dch w khacdoi véi nhitng

cong trinh xay dng sai quy hach, xay ding khong co @ly phép hac cbéng
trinh xay drng khéngding Wi gidy phép xay dng duoc dp.

6. Giai quyét khiéu mai, t6 c&o \& viéc cip gidy phép xay dng.
Piéu 68. Quyén va nghia wi cua ngroi Xin cip gidy phép xay dng
1. Nguoi xin cap gidy phép xay dng cé cac qun sauday:

a) Yéu éu o quan ép glay phép xay dng gii thich, hrong din va thrc hién
dang cac quytinh & cip gidy phép xay dng;

b) Khiéu mai, t6 cdo nling hanh vi vi pam phap lét trong viéc cip gidy phép
xay drng;

c) Buoc khoi cong xay ang cong trinh &u sau thi gian quydinh ti khoan 2
Diéu 67 @a Luit ndy ma o quan ép gidy phép khéng cé y kn tra 16i bang
vin ban khi da da cacdiéu kién quydinh ti cac khan 1, 3, 4, 5, 6 va Piéu
72 aia Luat nay.

2. Nguoi xin cap gidy phép xay dng c6 cac ngia w sauday:

a) Nop day du hd so va k phi dp gidy phép xay dng;

b) Chu trach nhm \é tinh trung thrc caa Hd so xin cip gidy phép xay dng;

c) Théng béo ngay K cong xay dng king vin ban cho Uy ban nhan danip

Xa roi xay drng cong trinh trong th han biay ngay lam wéc truéc khi khoi

cbng xay g¢ng cbng trinh;

d) Thuc hién dlng ri dung aia giy phép xay ang; khi co & diéu chinh, thay
d6i thiét ké phai duoc ar chip thuin cia @ quan ép gidy phép xay dng.

MUC 2
GIAl PHONG MAT BANG XAY DUWNG CONG TRINH

Piéu 69. Yéu cu dbi véi giai phong nit bang xay drng cdng trinh
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Viéc giai phong nit bang xay dg cong trinh péi bao dam cac yéu &u sau
day:

1. Viéc giai phong mit bing xay drng phii duoc lap thanh pkrong an. Phrong
an ghi phong nit bang xay drng duoc thé hién trong dr &ndau tr xay dung
cong trinh vaduoc phé dugt ddng thyi véi phé duyt du andau tr xay ding
cong trinh;

2. Doi voi dy &n c6 nhu &u taidinh ar thi phii 1ap phrong &n héac dy an tai
dinh ar va phii thuc hién truéc khi giai phdng nat bang xay drng;

3. Pham vi gidi phong ngt bang xay dmg phéi phu hyp véi quy hach chi tit
xay drng va dr &ndau tu xay drng da dugc phé dugt;

4. Thoi han giai phdng mit bang xay drgphai dap ttng theo yéu au tién do
thuc hién dy &nda dugc phé dugt hoic quyét dinh aia ngroi ¢ tham quyén.

Piéu 70. Nguyén fic dén bu tai én dé giai phong nit bang xay ding
cbng trinh

1. Viéc dén bu tai &n dé gidi phong ngt bang xay dmg phii bao dam loi ich
cua Nha mdc, qu>én va bi ich hop phap éa tﬁ chic, ca nhan cd lién quan.
Déi voi nha s caa © chic, ca nhan ph giai quyét chd & moi on dinh, codleu
kién chd & bang haic tt hon chb & cii, hd tro tao viéc 1am,n dinh cc $Hng
cho ngroi phai di chuyén, trr truong hop 6 tha thuan khac gira cac bén lién
quan.

2. Viéc dén bu tai én dé giai phong it bang xay dig duoc thyc hién thdng
qua ndt haic ket hop cac hinh the bang tien, quyén sr dung dat, quyen sy hiru
nhao va phii bao dam cong lang, cdng khai, minhdzh, ding phéap lat.
3. Trong trrdng hyp dén bu tai én dé giai phong njt bang xay ding cac cong
trinh ha tang ky thuat trongdo thi thi phrong an gii phong nat bang phii bao
dam vira xay drng duoc cong trinh ndi, vira chinh trangdugc cac cong trinh
mat pho theo quy hach chi tet xay drng dugc duyt; biao dam Nha nrge dieu
tiet dugc gia ti chénh éch & dat sau khi gii phdng nat bang vadau tr xay
dung cong trinh.
4. Khéngdén bu trong céac trong hop sauday:
a) bt 1an chiém;
b) Cong trinh xay wng trai phép, & kién tric, cay 6i, hoa mau va taias
khac xut hign haic phat sinh trong gim vi mat bang quy hach xay drng sau
thoi diem cong 6 quy hach xay drng;
c) Céc trong hop khac theo quginh aia phap lat vé dat dai.

Piéu 71. T chac giai phdng ndt bang xay ding céng trinh
1. Khi t chic giai phong nat bing xay dmg phii thanh Bp Hoi dong den bu
giai phong nat bang xay drng.
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2. Treong hop giai phéng nat péng xay drng theo quy hach xay drng duoc
phé dugt ma chra c6 dr andau tw xay ding cong trinh thi ¥ deén bu gai
phong nit bang xay drng duoc thuc hién nhr sau:

a) Uy ban nhan danap c6 thim quyén chi tri t chic giai phong it biang
thdng qua i dong den bu gii phéng nat bang xay drg do minh thanhap,
haic giao cho doanh ngdp chuyén ¢ giai phdng nat bang dam nhan;

b) Kinh phidé giai phong nat bing Ry tir ngan sach He huy dong vaduoc
thu hoi lai khi giaodat, cho thué&fat cho chir dau tu xay drng cong trinh c6 w
an trén mt bang da duoc giai phong;

c) Thoi gian gii phong nat bang xay drng duoc thec hign theo yéu au phat
trién kinh € - x& Hoi cuadia phrong va qugt dinh aia ngroi c6 thim quyén.

3. Traong hop giai phong nat bang xay drng theo d andau tr xay drng cong
trinh thi viéc dén bu gai phong nat bang xay drng dugc thuc hién nhr sau:

a) Béi voi du &ndau tr c6 muc dich kinh doanh thi B ddng dén bl gii phéng
mit bang xay drng do cli dau tr xay drng cong trinh ch tri phbi hop voi Uy
ban nhan danap cé thim quyén t chic giai phong nat bang; dbi voi du an
dau tr xay drng cong trinh khdng c6 wa dich kinh doanh, pkc wvu cho éng
ddng thi Hbi dong dén bu gai phong nat bing xay drg do Uy ban nhan dan
cap co thim quyén chi tri phdi hop véi chi dau tr xay ding cdng trinhd chic
giai phong nit bang;

b) Kinh phi gii phdng nat bang duoc lay tryc tiép tr du Andau tw xay ding
cong trinh;

c) Thoi gian gii phong nat bang xay dng phii daptng tién do thuc hign cia
du andau tu xay drng céng trinhid dugc phé dugt.

4. Chinh ph quy dinh nguyén ic, phrong phap va khung gidén bu tai én
khi giai phéng nat bang xay dig lam © s cho Uy ban nhan danip tinh xac
dinh giadén bu @adia phrong minh.

5. T6 chic, ca nhan co taiaa trong plam vi mit bing xay drng da duoc giai
quyét dén bu theatling quydinh ma khéng tic hién thi b cudng cké va chu
hoan toan chi phi choad ardng clé.

6. Naudi ndo @ y lam sai quydinh & dén bu tai an khi giai phong nat biang
xay drngdeé vu loi hoic gay thét hai tai san aia Nha méc, © chirc, ca nhan thi
tuy theo nirc d6 vi pham b1 xu ly Ky luat hoac bi truy aru trach nhém hinh
su, neu gay thét hai thi phai boi thuong theo quydinh aia phap lat.
A ~ MUcC 3 X ‘
THI CONG XAY DUNG CONG TRINH
Piéu 72. Piéu kién dé khoi cong xay @ng cong trinh
Céng trinh xay dng cH dugc khoi cong khidaptng caadiéu kien sauday:
1. C6 nft bing xay dng dé ban giao toandhaic timg phin theo tén do xay
dung do chi dau tr xay drng cbng trinh va nhaah thi céng xay dng thai thuan;
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2. C6 ghy phép xay dng doi véi nhitng cong trinh theo quginh phii c6 gy
phép xay dng, tiir truong hop quydinh tai diém ¢ khan 1Dieu 68 @ia Luat nay;

3. CO thét ké ban V& thi cong @a hang muc, cdng trinhta duoc phé dugt;
4. C6 hyp ddong xay dmg;

5. C6du nguwn von dé bao dam tién do xay drng cong trinh theo &h d da
duoc phé dugt trong dr &ndau tr xay drng cbng trinh;

6. C6 bén phapdé bao dam an toan, & sinh méi terong trong qud trinh thi
cbng xay a@ng;

7.Doi véi khu d6 thi mai, tuy theo tinh cht, quy mé phi xay dmng xong toan
b6 haic trng pran cac cong trinhétang ky thuat thi moi dugc khoi cong xay
dung cong trinh.

Piéu 73. Piéu kién thi cong xay dng cong trinh

1. Nha thu khi hat dong thi cong xay dng céng trinh pii daptng cacdiéu
kién sauday:

a) Cbédang ky hat dong thi cong xay dng cbng trinh;

b) Codu nang luc haat dong thi cong xay dng cong trinhttong ting Wi loai,
cap cong trinh;

c) CH huy trrong cong teong co ring lec hanh ngh thi céng xay ¢ng cong
trinh phu lp;

d) C6 thét bi thi congdapung yéu au vé an toan va cit luong céng trinh.

2. C& nhanu to chac xay dig nhag riéng k c6 Bng dign tich xay ang san
nho hon 250n% haic dugi 3 tang thi phii ¢6 ning lyc hanh ngh thi cong xay
dung cOng trinh va dh trach nhdm ¢ chat lugng, an toan vaé sinh moi
truong.

Piéu 74. Yéu du déi véi cong trdong xay drng

Tat ca cac cong trinh xaywhg phii dugc treo bén béo 4i cong tuong thi
cbng. Nbi dung bén bao bao gm:

1. Tén cli dau tr xay drng céng trinh,dng vbn dau tr, ngay kkbi cong, ngay
hoan thanh;

2. Téndon vi thi cong, tén ngoi chi huy tréng cong terong;
3. Téndon vi thiét ké, tén chi nhiém thiét ké;
4. Tén 6 chac haic ngroi gidm sat thi cdng xayuhg cong trinh;

5. Chi dau tr xay dimg cong trinh, chhuy tirsng cdng teong, chi nhigm thiét
ke, t chirc haic ngroi giam sat thi cong xaywhg cong trinh ngoai ¥ ghi rd
tén, chirc danh con ph ghi dia cH lién lac, $ dién thaai.

Piéu 75. Quyen va nghia w cia chi dau tr xay drng cdng trinh trong
viéc thi cOng xay dng cong trinh
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1. Chi qéu tr xay drng cbéng trinh trong ¢c thi cong xay dng cong trinh cé
cacquyen sauday:

a) bugc tu thuc hién thi cdng xay dng cong trinh khi cata nang hrc haat
dong thi cbng xay dng cbéng trinh phudp;

b) Bam phan, ky &, giam séat \dc thec hién hop dong;

c) Binh cH thuc hién haic chim dat hop ddng Wi nha thiu thi cdng xay dng
theo quydinh aia phap lat;

d) Dung thi cong xay dng cong trinh va yéuaa khic phuc hau qui khi nha
thau thi cbng xay dng cong trinh vi pim cac quydinh & chat lugng cong
trinh, an toan vadvsinh maoi trrong;

d) Yéu du t6 chirc, ca nhan co6 lién quan githop dé thuc hién cac cdng ic
trong qua trinh thi céng xayrdg cong trinh;

e) Khoéng thanh toan giai tkhdi luong khdng Bo d¢am chit lwong haic khdi
luong phat sinh khéngadp ly;

g) Cac qugn khac theo quilinh aia phap lat.

2. Chi dau tr xay drng codng trinh trong ¥t thi céng xay dng codng trinh c6
cac ngha w sauday:

a) Lya chyn nha tlu cé du diéu kién ning lyc haat dong thi cdngxay ding
cong trinhphu hyp dé thi cbng xay dng cdng trinh;

b) Tham gia ¥i Uy ban nhan danap c6 thim quyén haic chi tri phoi hop éi
Uy ban nhan danap c6 thhm quyén giai phong nit bang xay drng dé giao cho
nha thu thi cong xay dng cong trinh;

c) To chac giam sat thi cong xaydg cong trinh;
d) Kiém tra ben phap Bo dam an toan, & sinh moi terong;
d) To6 chac nghém thu, thanh toan, géytoan céng trinh;

e) Thué é chic tr van c6di nang lrc haat dong xay ding dé kiem dinh chit
luong cong trinh khi an thiet;

g) Xem xét va quit dinh cacdé xuat lién quandén thiét ké cua nha thu trong
qua trinh thi cbng xayuhg cong trinh;

h) Tén tong quyén tac gi thiét ké coéng trinh;
i) Mua bao hiém cdng trinh;
k) Luu trit ho so cong trinh;

l) Boi thuong thiét hai do vi pham hop dong 1am thét hai cho nha thu thi cong
xay drng cong trinh, ngéim thu khong bo dam chat lugng lam saidch ket

qua nghiém thu va cac hanh vi vi pm khac gay thit hai do l6i cia minh gay
ra;
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m) Chiu trdch nh§m vé c&c quyt dinh aia minh; chu trach nhgm ve viéc bio
dam cong trinh thi céngung tén do, chat lugng va héu qua;

n) Cac ngka w khac theo quginh aia phap lat.

Piéu 76. Quyén va nghia wi cia nha thu thi cdng xay dng céng trinh
1. Nha tfau thi céng xay dng cdng trinh c6 cac qéy sauday:
a) Tr chdi thuc hién nhitng yéu au trai phap lat;
b) Bé xuit sira doi thiét ké cho phi bp wi thuc € dé bao dam chit lugng va
hiéu gqua cong trinh;
c) Yéu au thanh toan gié itkhdi lugng xay ding hoan thanh thediing hyp
dong;

d) Dung thi cobng xay ang cong trinh éu bén giao thu khdng thrc hién diing
cam Kt trong hyp ddng da ky ket gay to ngai va thiét hai cho nha thu;

d) Yéu cu bdi thuong thiét hai do I8i caa bén thué xaywhg cong trinh gay ra;
e) Cac qugn khac theo qugtinh aia phép lat.

2. Nha thu thi cdng xay dng cong trinfcéd cac ngta w sauday:

a) Thrc hién theoding hyp dong da ky Kt;

b) Thi cong xay dng theodung thét ké, tiéu chan xay drng, o dam chit
luong, tén do, an toan va&sinh mai torong;

c) Co nhit ky thi cbng xay dng cong trinh;
d) Kiém dinh Vit liéu, sin pim xay drng;

d) Quan ly cong nhan xaywhg trén cong trong, bio dam an ninh, tt ty,
khéng gayanh hrongden cac khu damexung quanh;

e) Lap ban v& hoan cbéng, tham gia ngim thu cong trinh;
g) Bao hanh cong trinh;
h) Mua cAc lai bao hiém theo quydinh aia phap lat vé bao hiém;
i) Boi thuong thist hai khi vi pham hop dong, sr dung VAt liéu khongdting
ching laai, thi cong khong Bo dam chit luong, gay 6 ndm mdi teong va cac
hanh vi vi pam khac gay thit hai do 16i cia minh gay ra;
k) Chiu trach nhém V& chit luong thi cong xay dng cdng trinh do mintiam
nhan;
[) Cac nghia wu khac theo quytinh aia phap lat.

Piéu 77. Quyén va nghia w cia nha thu thiét ké trong vic thi cong
xay drng céng trinh

1. Nha thu thiét ké trong viéc thi cong xay dng céng trinh cé cac qéy sau
day:
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a) Cac quen quydinh i khoan 1Diéu 58 @a Luit nay:;

b) Yéu cu chi dau tr xay dmg cong trinh, nha #iu thi cong xay dng cong
trinh thxc hién theodlng thet ke;

c) T chdi nhitng yéu éu thaydai thiét ké bat hop ly caa chi dau tr xay drng
cong trinh;

d) Tu chéi nghiém thu cdng trinh, éng muc cong trinh khi thi cong khong theo
dang thet ke.

2. Nha thu thiét ké trong vic thi cong xay dng céng trinh c6 cac nighw
sauday:

a) C4ac ngta wiquy dinh ti khoan 2biéu 58 da Luat nay;

b) Cir nguoi c6 du nang luc dé gidm sat tac githeo quydinh; ngroi dugc nha
thau thiét ké ctr thuc hién nhiém vu giam sat tac giphai chiu trach nhim trude
phap ldt vé nhitng hanh vi vi pam cia minh trong qua trinh tic hién ngha
vu gidm séat tac giva phi chiu trdch nhdm bdi thuong thit hai do 15i cua
minh gay ra;

c) Tham gia ngkéim thu cdng trinh xaywhg theo yéu au cia chi dau tr xay
dung cong trinh;

d) Xem xét xr ly theode nghi cua chi dau tr xy drng cong trinh & nhiing kit
hop ly trong thét ké;

d) Phéat h¢n va thdng baoik thoi cho chi dau tr xay drng cong trinh & viéc
thi cong sai i thiet ke duoc duyét cua nha thu thi cong xay dng cong trinh
va kien ngh bién phap x ly.

Piéu 78. An toan trong thi cong xayueg cong trinh

Trong qua trinh thi céng xayrdg cong trinh, nha &l thi cdng xay dng céng
trinh c6 trach nkém:

1. Thec hién cac bgn phap Bo dam an toan cho ngyi, may moc, thit bi, tai

san, cdng trinndang xay dng, cdng trinh ngm va cac cong trinhdn k&; doi

véi nhitng may mac, thit bi phuc wu thi cdng pli duoc kiém dinh an toan
trudc khidua vao & dung;

2. Thyc hign bign phap K thuat an toan riéngtéi véi nhitng lang mic céng
trinh haic céng véc c6 yéu éu nghiém ngt vé an toan;
3. Thyc hién cac bgn phép an thiét nhim han ch thiét hai vé ngudi va tai sin
khi xay ra mt an toan trong thi cong xayrdg.

Piéu 79. Bao dam vé sinh mdi trdong trong thi cdng xaywhg cong
trinh
Trong qua trinh thi cong xayrdg cong trinh, nha #u thi cdng xay dng céng
trinh c6 trach nkém:
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1. C6 bén phap ko dam vé sinh méi trrong trong qua trlnh thi cong xayrialg
bao gSm moi tieong khong khi, moi trong nuéc, chit thai ran, tiéng on va cac
yéu diu khac ¢ vé sinh mai torong;

2. Bdi thuong thiét hai do nhirng vi pram vé v¢ sinh modi terong do minh gay ra
trong qua trinh thi cbng xayrdg va \n chuyén vat liéu xay drng;
3. Tuan theo céc quiinh khac aa phap lat vé bao vé mdi truong.
Piéu 80. Nghiém thu, ban giao cong trinh xayp
1. Viéc nghém thu cong trinh xaywhg phii thuc hién cac quydinh sautay:
a) Tuan theo cac quiinh & quan Iy chit lugng xay drng cdng trinh;
b) Nghém thu trng cong véc, trng O phan, trng giaidoan, trng hang nuc
cong trinh, ngkim thudua cdng trinh vaoisdung. Riéng cac @ phan bi che

khuat caa cong trinh pdi dugc nghém thu va & ban V& hoan cong trc khi
tién hanh cac codng & tiép theo;

c) Chi duoc nghiém thu khiddi tuong nghém thuda hoan thanh va atii hd so
theo quydinh;

d) Cong trinh chdugc nghem thudua vao & dung khi kio dam ding yéu au
thiét ké, bao dam chat lugng vadat cac tiéu chén theo quydinh.

2. Viéc ban giao céng trinh xayrdg phai thuc hién cac quydinh sauiay:

a) Bao dam cac yéu au vé nguyén ic, i dung va trinht ban giao cong trinh
da xay drng xongdua vao & dung theo quydinh aia phap lat vé xay drng;

b) Bao dam an toan trongan hanh, khai thac kldiva cong trinh vaoisdung.

3. Nha thu thi céng xay dng céng trinh c6 trach rdm hoan thén thi cong
xay drng, thu @n hién treong, Bp ban V&€ hoan cdng va clim bi cac tai léu dé
phuc vu viéc nghém thu cdng trinh va ban giao cong trinh.

4. Chi dau tr xay drng cdng trinh cé tradch rdm t chxc nghém thu, tép
nhan cong trinh xay @ng. Ngroi tham gia nghim thu, ban giao céng trinh
phai chiu trach nhdm cé nhan & sin pfim do minh xac nin trong qué trinh
thi cbng xay @ng cong trinh va ban giao céng trinh xayng.

Piéu 81. Thanh toan, qudt toan trong hat dong xay drng

1. Nha thu c6 trach niiim lap ho so thanh toan, quit toan kibi luong cong
viéc da thyc hign. Chi dau tr xay drng cong trinh pii thanh toan cho nhaah
theo ki lvong cong véc duoc nghém thu.

2. Chi dau tr xay drng cdng trinh quit toan \bn dau tr xay drng cdng trinh
trong thoi han khéng qua moi hai thang, k tr ngay céng trintdugc ban giao
dua vao & dung, trir truong hop phap ldt co quydinh khéac.

3. Nguoi ¢6 trach nhdm thanh toan, quy toan pli chiu trach nhém trudc
phap it vé cong véc cia minh va phi bdi thuong thiét hai do hiu qua cia
viéc thanh toan, quy toan ctim haic sai so vi quy dinh.
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4. Chinh pl quydinh a1 thé viéc thanh toan, quy toan trong hat dong xay
dung.

Piéu 82. Bao hanh cong trinh xayutig

1. Nha thu thi cong xay dng cong trinh cé trach ndm bio hanh cong trinh;
nha thu cungtng thét bi cong trinh co6 trach néin bio hanh thit bi céng
trinh.

2. Noi dung kio hanh cong trinh basm khic phyc, sra chira, thay ti thiét bj
hu hong, khiém khuyet haic khi cong trinh gn hanh, & dung khong binh
thuong do bi cia nha thu gay ra.

3. Thoi gian ko hanh cong trindugc xacdinh theo lai va cip cdng trinh.
4. Chinh plk quydinh ax thé thoi gian bio hanh cdng trinh.

Piéu 83. Bao tri cong trinh xay ehg
1. Chi s& hiu haic ngrdi quan ly s dung cong trinh c6 trach rdm bao tri
cbng trinh, may mac, trang &hibi cong trinh.
2. Viéc bao tri cong trinh, trang thi b céng trinh phi duoc thec hién theo ch
dan va quydinh aia nha thit ké, nha én xuat.
3. Viéc hao tri cdng trinkiugc xacdinh theo lai va ¢ip cong trinh.
4. Chinh ph quydinh a1 thé vé bao tri céng trinh.

Piéu 84. Sy ch cdng trinh xay dng
1. Trong qua trinh thi cdng xayrdg, van hanh hac khai thac,  dung cong
trinh reu ar 6 céng trinh ®y ra thi nha thu thi cong xay dng cong trinh, cin
s& hitu haic ngroi quan ly sr dung cong trinh c6 trach rdm:
a) Ngrng thi cong, ¥n hanh hac khai thac, § dung cong trinh va tfc hién
cac bén phap kp thoi dé bao dam an toan cho ngyi va tai &n;
b) Thyc hign céc bén phap an thiét dé han ché va ngin ngra cac nguy kim c6
thé tiep tuc xay radoi voi cong trinh va thong baapk thoi cho cac & chac, ca
nhan cé thm quyén, co lién quan;
c) Bao & hién treong, tir trudng hyp phai khic phuc khan cip dé ngan chin
thiét hai.
2. Khi ntan dugc théng béo & sy ¢o cong trinh, cacdtchic, c& nhan cé tm
qguyen trong plam vi nhiém wy, quyén han cia minh co trach ném:
a) Thrc hién ngay céc I8n phap khn cip dé khic phic;
b) Co quan gén Iy nha méc c6 thm quyen vé xay dmg c6 trach nigim chi
dinh © chac co6 du dieu kién nang lyc thuc hién viéc giémdinh dé xac dinh
nguyén nhanysco cong trinh, lam rd trdch ndm aia cac ch thé gay ra g ¢o
cong trinh.
3. Nguoi ¢6 16i gay ra & ¢ cong trinh cé trach nén bdi thuong thit hai va
cac chi phi co lién quan hobi truy aru trach nhém hinh .
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Piéu 85. Di doi cong trinh
1. Viéc di dbi cong trinh i vi tri nay ti vi tri khac pli phu bop voi quy haich xay
dung duogc duyét, bao dam giir nguyén kén trac va cht luong aia cong trinh.

2. Truge khi di i cdng trinh, ch dau tr xay drng cong trinh pii xin gidy
phép. Gay phép di @i cong trinh do § ban nhan danip tinh dp.

3. Nha thu thyc hién viéc di dm, cbng trinh phi thuc hién cac bgén phap ko
dam an toan laalong, an toanioi véi cong trinh di @i va cac cong trinh lan
can, ko dam vé sinh mai trrong.

Piéu 86. Pha & cong trinh xay dng
1. Viéc pha @& cong trinh xay dng duogc thec hién trong nliing treong hop sau
day:
a) bé giai phong nat bang xay drng cong trinh mi; cong trinh xay dng tam
duogc quydinh tai khoan 2bieu 94 a@ia Luat nay;
b) Céng trinh c6 nguyocsup d6 anh hrengdén dng dong va cong trinh lardo;
c) Cong trinh xay wng trong khu wc cim xay drng theo quydinh i khoan 1
bicu 10 a@ia Luat nay;
d) Cong trinh xay eng sai quy hach xay dmg, cong trinh xayehg khéng cé
gidy phépdbi vai cdng trinh theo qugtinh phii cé gidy phép hac xay drng sai
véi noi dung quydinh trong gay phép;
d) Nhirng tnrong hop khac theo qugtinh aia phap lat.
2. Cong tac phadcong trinh xay dng phii daptng cac yéu au sauday:
a) Viéc pha @ cong trinh chduoc thye hién theo qugt dinh aia a quan nha
nudc co thm quyen;
b) Viéc pha @& cong trinh phi thuc hién theo gii phap pha & dugc duyét, bao
dam an toan va&sinh mai trrong.
3. Trach nhdm cia cac bén tham gia ph& @¢bdng trinh xay dng duoc quy
dinh nhr sau:
a) Ngroi dugc giao 6 chic thec hién viéc pha @ cong trinh phi chiu trach
nhiém Vvé viéc thuc ‘hién cac quydinh i Ifhoén 2 bieu nay; chu trach nhgm
trudc phap ldt va ki thuong thiét hai do 16i cia minh gay ra;
b) Nguoi dang & hiru haic sr dung cong trinh théc dién phai pha dy theo quy
dinh tai khodn 1 Dieu nay plai chap hanh quyt dinh pha & cia o quan nha
nudc co thhm quyen. Treong hop khéng chp hanh thi bcudng cke pha @& va
chiu mpi chi phi cho céng tac phagd
¢) Nguoi c6 trach nhdm quyét dinh pha @ cong trinh phi chiu trach nhém
trugc phap ldt vé hau qua do khong ra qust dinh, quyet dinh khong kp thoi,
quyet dinh trai Wi quy dinh aia phap lat.
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MUC 4
GIAM SAT THI CONG XAY DWNG CONG TRINH

Piéu 87. Giam séat thi codng xayug cong trinh
1. Moi ¢dng trinh xay dng trong qué trinh thi céng pindugc thuc hién ché do
giam sat.
2. Vigc giam sat thi cong xayutig cong trinh péi dugc thec hien dé theo ddi,

kiém tra \& chit luong, khi luong, tén do, an toan laaiong va & sinh moi
treong trong thi cong xaywhg cong trinh.

3. Chi dau tr xay drng cong trinh pii thué tr van gidm sat hc ty thyc hign
khi cddu dieu kién nang luc hat dong giam sat thi cong xayrdg.

Nguoi thuc hién viéc gidm st thi cong x&yudg phii cé ching ch hanh ngh
giam sat thi cong xaywhg phu lyp vai cong vEc, loai, cap cong trinh.

4. Khuyén khich véc thyc hién ché do giam satidi voi nhao riéng k.
Piéu 88. Yéu du aia viéc giam sat thi cong xayudg cong trinh

Viéc giam sat thi cong xayrdg cong trinh pii bao dam cac yéu au sauday:

1. Thec hién ngay tr khi khoi cdng xay @ng cong trinh;

2. Theong xuyén, liéndc trong qua trinh thi cong xayrdg;

3. Gin ar vao thét ké duoc duyét, quy chidn, tiéu chén xay dgduoc ap aing;

4. Trung thrc, khach quan, khéngavoi.

Piéu 89. Quyén va nglia wi cia chi dau tr xay drng céng trinh trong
viéc gidm sat thi cong xayutg cong trinh

1. Chi dau tu xay drng cong trinh trong gt giam sat thi cong xayudg cong
trinh c6 cag@uyen sauday:

a) buoc ty thuc hién giam séat khi cd@u diéu kién ning lrc gidm séat thi cong
xay ding;

b) Bam phan, ky & hop déng, theo ddi, giam satad thuc hién hop dong;

c) Thaydéi hoic yéu @u t chac tr van thaydoi ngudi gidm sét trong trong
hop ngroi giam sat khdng tirc hién diing quydinh;

d) Binh cH thuc hién haic chim dit hop ddng giam sét thi cong xaydg cdng
trinh theo quydinh aia phap lat;

d) Céac qugn khac theo quyiinh aia phap lat.

2. Chi dau tr xay drng cdng trinh trong ¥t giam sat thi cong xayudg cdng
trinh c6 camghia w sauday:

a) Thué & van gidm st trong tivng hyp khdngdu dicu kign ning lyc giam sét
thi cbng xay gng dé tu thuc hién;

b) Thdng bao cho cac bén lién quargquyén va nglia wi caa tr van giam sat;
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c) Xu ly kip thoi nhitng dé xuat caa ngroi giam sat;
d) Thuc hién day du cac nglie w da tha thuan trong fop ddong giam sét thi
cdng xay a@ng;
d) Khongdugc thdngdong haic dinganh hrong aia minhdé apdat lam sai
léch ket qua giam sét;
e) Luu trir két qua giam sét thi cong xayuehg;

g) Bdi thuong thigt hai khi lya chon tr van giam sat khongu diéu kién ning
luc giam sat thi congay drng, nghém thu kioi luong khéngdung, sai thit ke
va cac hanh vi vi ptm khac gay thit hai do I6i caa minh gay ra;

h) Cac ngia w khac theo quyinh aia phap lat.

Piéu 90. Quyén va nghia wi cua nha thu giam sat thi cong xayutg
cong trinh

1. Nha thu giam sat thi cdng xayutg cdng trinh c6 cac qély sauday:

a) Ngh&m thu xac nn khi cdng trinhia thi cong o dam ding thét ké, theo
quy chun, tiéu chdn xay drng va tho dam chat luong;

b) Y&u éu nha thu thi céng xay dng thrc hién theodting hyp dong;

¢) Bao luu cac y kén aia minhdéi vaéi cong vEc gidm séat do mindiam nhin;

d) Tir chdi yéu cu bit hop ly caa cac bén cé lién quan;

d) Céac qugn khac theo quyiinh aia phap lat.

2. Nha thu giam sat thi cdng xayudg cdng trinh cé cac nighw sauday:

a) Thrc hién cong véc giam séat thedlng hop dong da ky két;

b) Khong nghém thu kfbi luong khong ko dam chat luong va céc tiéu chim
ky thuat theo yéu &u aia thiet ké cong trinh;

c) Tir chdi nghiém thu khi céng trinh khdndat yéu éu chit luong;

d) Bé xuat véi chi dau tr xay drng cong trinh niting kit hop Iy vé thiét ke dé
kip thoi sira ddi:

d) Mua bio hiém trach nném ngté nghiep;

e) Khongduoc thongdong wi nha thu thi cdng xay dng, wi chi dau tr xay
dung cong trinh va c6 cac hanh vi viapmkhac lam saiéth két qua giam sat;

g) Boi thuong thigt hai khi lam sai éch ket qua giam sétioi vai khdi luong thi
cong khongdung thet ke, khong tuan theo quy chm, tiéu chan xay drng
nhung ngroi giam sat khong bao cadivchu dau tr xay drng cong trinh hac
nguoi cO tham quyén xi ly, cac hanh vi vi pdm khac gay thit hai do l6i cua
minh gay ra;

h) Cac ngia w khac theo quyinh aia phap lat.
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] ~_Mycs ] \
XAY DUNG CAC CONG TRINH DAC THU
Piéu 91. Cong trinh xay dng dic tho
Céc cong trinh xayuhg dic thu bao gm:
1. Cbng trinh bi @t nha nréc;
2. Cong trinhduoc xay drng theo énh khin cp;
3. Cong trinhdm.
Piéu 92. Xay ding cdng trinh bi Bt nha e

1. Cong trinh bi it nha mréc duoc xay drng theo yéu au phii bao dam bi
mat trong cac hat dong xay drng, thuc cac inh wec quoc phong, an ninh,
kinh t¢, khoa lvc, cong ngh va cacinh wrc khac.

2. Ngroi dugc giao qun ly, thec hién xay drng céng trinh bi &t nha nréc co
quyén quyét dinh va cliu trach nhdm vé viéc thuc hién va 6 chac thuc hien xay
dung cac céng trinhrtgiai doan 1ap dr an, khio sat, thit ké, thi cong, giam sat
thi céng xay dng codng trinhdén giai doan nghém thudua céng trinh vaols
dung.

3. Chinh ph quyét dinh viéc xay drng trng cdng trinh bi @t nha nréc khi cd
yéu @u xay drng.

Piéu 93. Xay ding cdng trinh theaghh khin cip

1. Cong trinh xay @hg theo ¢énh khan cap duoc xay drng nhim dap ung kip
thoi cac yéu &u khan cip V& phong, ching thién taidich hpa va cac yéuau
khan cip khac theo quytinh aia Chinh ph.

2. Ngroi dugc giao qan Iy thuc hién xay ding cong trinh theoghh khin cip
duoc tu quyét dinh trinh tr khao sat, thét ké, thi cong xay dng phu kyp Voi
yéu du \é tinh tang khan cp, chu trdch nhdm \é viéc thec hién va H chic
thuc hién xay drng cong trinh nay 4w dam daptng kip thoi nham han cré toi
da thiét hai vé nguoi va tai $in co tié xay ra.

Piéu 94. Xay ding cdng trinhdm
1. Cong trinh4m duoc xay drng va ch duoc phép én tai trong bt khaang
thoi gian xacdinh.
2. Cong trinhdm bao gm:
a) Cong trinhdam phac wu thi cbng xay dng céng trinh chinh;

b) Cong trinh, nha& riéng k dugc phép xay dng c6 thvi han ram trong quy
hoach nhrng chra gii phdng nat bang xay drng.

3. Péi véi cong trinh xay dng am phuc vu cong trinh xay dng chinh, chm
nhit 1a ba nroi ngay, K tir ngay cong trinh xayuhg chinhduoc dua vao &
dung, chi cbng trinh xay dng tam phai tuy pha @, trr truong hop cdng trinh
xay drng am phuc vu cong trinh xay dng chinh la céng trinh, khu dao co
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quy md bn phu lp véi quy haich xay ding dugc duyst. Béi véi cong trinh,
nhao riéng B duoc phép xay dng co thyi han khi Rt thoi han theo quydinh
cua giy phép xay dng tam thi chi cdng trinh xay dng phii tu pha &; néu
khéng tr giac dy bo thi bi cudng cké, chi cong trinh xay dng chu moi chi phi
cho viéc ardng cké va khdngdugc dén bu.

~ CHUONG VI )
LYA CHON NHA THAU VA HOP DONG XAY DUNG

MYc1
LUVA CHON NHA THAU XAY DUNG

Piéu 95. Lya chon nha thu trong hat dong xay drng
1. Lya chpn nha thu trong hat dong xay ding dugc thyc hign doi véi cac
cbng véc, nhdm g:éng vic haic toan 6 cong véc lap quy hach chi tet xay
dung, Bp dr &ndau tr xay ding cong trinh, kio sat, thét ké, thi cdng xay
dung, giam séat va cac hiodong xay drng khac.
2. Viée lya cton nha tiu 1a nim timduoec nha thu chinh, éng thiu, thiu phy
cO du dieu ki¢n ning lec haat dong xay ding, ring lec hanh ngh xay drng
phu hyp Véi loai va cp céng trinh.
3. Nha tau chinh héc tong thiu ¢ tié giao ndt phan cong véc cia hyp dong
cho thu pha. Thau phu phai ¢ du nang lyc haat dong xay drng, ring lec hanh
nghe xay drng trong ung vaduoc chi dau tr xay drng cong trinh ciip nhan;
thau phy khongdugc giao toan & hoic phan viéc chinh theo ép dong cho cac
nha thu khac.
4. Lya chon nha tiu trong hat dong xay drng phii tuan theo cac quginh aia
Luat nay va phap lit vé dau thau.

Piéu 96. Yéu du lya cton nha thu trong hat dong xay drng
1. Viéc lya chon nha tlu phai bao dam nhiing yéu au sauday:
a) baptng duoc hiéu qua caa dr andau tr xay drng cong trinh;
b) Chon dugc nha thu codu didu kign ning lyc haat dong xay drng, ring lec
hanh ngh xay drng phu lyp, c6 gia @ thau hop ly;
c) Khach quan, céng khai, congrig, minh lach;
2. Nguoi quyét dinh dau tu, chi dau tr xay dmg cong trinh c6 quin quyét
dinh hinh thirc lva clon nha thu.

Piéu 97. Céc hinh thc lya chon nha tiu trong hat dong xay drng
Tuy theo quy md, tinh ¢i, ngbn von xay drng cong trinh, ngoi quyét dinh
dau tur haiac chi dau tr xay drng céng trinhda clpn nha tlau theo cac hinh
thirc sauday:
1.PAu thiu rong rai,dau thiu han ché;
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2. CH dinh thau;
3. Lya chon nha tlu thiét ké kién trac cong trinh xaywhg.

Piéu 98. Yéu du ddi voi dau thau trong hat dong xay drng
1. Pau thau trong hat dong xay drng dé lya chon dugc nha thu phd hyp
nham bao dam tinh @nh tranh.
2. Dau thau chi dugc thyc hién khi da xacdinh dugc ngbn vén dé thuc hien
cong VEc.
3. Khongduoc kéo dai thi gian thrc hign dau thau d¢ bao dam tién do, hieu
qua du andau tu xay drng coéng trinh,
4. Bén trang thu phai c6 phrong an K thuat, cong ngh téi uu, c6 gia ¢ thau
hop ly.
5. Nha thu trong nrgc tham giatau thau quc  tai Viét Namduogc huong ché
d6 uwu dai theo quydinh aia Chinh ph.
6. Khongduoc s dung tr cch phap nhania © chic khacdé tham gia ¢
thau; dan xp, mua, ban #hu; dunganh hrong aia minh l1am saiéch két qua
dau thau haac bo gia thu dudi gia thanh xay dng céng trinh.

Piéu 99. Pau thiu rong rai trong het dong xay drng
1. bau thau rong réidugc thyc hién dé lya chon nha tiu thi cong xay dng
cong trinh va khéngadm ché 5 lugng nha thu tham gia.
2. Bén nai thau phai thdng bao ¢ng rai trén phong tign thong tindai chung
vé dieu kién, thoi gian rop ho so du thau.
3. Bén dr thau chi duoc tham d khi c6du dieu kign ning lyc haat dong xay
dung, ning lec hanh ngh xay drng phu lyp voi loai, cap cong trinh thedicu
kién thdng bao wa bén nyi thau.
4. Bén nai thau phai chiu trach nhim cong I trén cac phong tién thng tin
dai chung Kt qua xét thu, gia trung thu.

Piéu 100. Pau thiu han ck trong hat dong xay dng
1. Pau thiu han ché duoc thee hién dé lya clon nha thu tr van xdy ding, nha
thau thi cong xay dng cong trinhddi véi cong trinh xay dng co yéu 8u ky
thuat cao va chco bt sb nha thu coda diéu kién ning lec haat dong xay
dung, ning luc hanh ngh xay ding dugc moi tham gia @ thau.
2. Boi véi dy &ndau tr xay drng cong trinh, cong trinhrsdung von nha mrée
thi khéng cho phép 2 doanh néitro I€n thpc cung nbt tong cbng ty, dng
cong ty Wi cong ty thanh vién, cong tygwa cong ty con, doanh ngbi lién

doanh i mot bén gop n trong lién doanh ciing tham gféu thau trong nat
goi thiu.

Piéu 101. Chi dinh thiu trong hat dong xay drng
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1. Ngroi quyét dinh dau tr hoic chi dau tw xay drng cong trinhduoc quyén
chi dinh tnre tiép mot t6 chic, ca nhan cdu diéu kién ning hrc haat dong xay
dung, ring luc hanh ngh xay drng dé thuc hién cdng véc, cdng trinh i gia
hop ly trong cac trong hop sauday:

a) Cong trinh bi &t nha mréc, cdng trinh xay whg theo énh khin cip, cong
trinh tam;
b) Céng trinh c6 tinh dhnghién &u thir nghiém;
c) Cong véc, cong trinh, ing mic cong trinh xay @ng c6 quy moé né, don
gian theo quydinh aia Chinh ph;
d) Tu b, tén ko, phuc hoi cac codng trinh diz van hod, di tichith sr- van
hoa;
d) Cac trong hop dic biét khacduge ngroi c6 thim quyén quyét dinh dau tu
cho phép.
2. Nguroi ¢6 tham quyen chi dinh thau phii chiu trach nhim truéc phap It ve
viéc lya ctpn nha tlhiu cédu niang luc haat dong xay drng, ring ec hanh ngh
xay drng.
3. T6 chic, ca nhantugc chi dinh thiu phii c6 du niang lec haat dong xay
dung, mng lrc hanh ngh xay drng phu hyp Véi cdng vic, loai, cap cdng
trinh; c6 tai chinh lanh amh, minh hch.

Piéu 102. Lya chon nha tlu thiét ké kién trdc cong trinh xayuhg
1. Viéc Iya chon nha thu thiét ké kién tric cong trinh xaywhg duoc thyc hign
doi véi cac cong trinh xaywhg quydinh tai Biéu 55 a@ia Luat nay.
2. Tac gi cua phrong an thét ké kién tric dugc lya chon duoc uu tién thrc
hién cac lxac thiet ke tiep th‘eo Ighi gc’ﬁﬁ dieu kién nang lrc haat dong thiet ke
xay drng, rang hrc hanh nga thict ke xay drng céng trinh.

Piéu 103. Lya chon thng thiu trong hat dong xay dmg
1. Tuy theo quy mo, tinh ¢, logi, cip cdng trinh va nimg diéu kién ay thé
cua dr andau tr xay drng cong trinh, ngoi quyet dinh dau tr haic chi dau tu
xay drng cbng trinh qudt dinh cac hinh tinc lva chpn tong thau trong hat
dong xay drng sauday:
a) Tong thau thiét ké thue hién toan 1 cong vic thiét ké xay drng cong trinh;
b) Tong thau thi cdng thrc hién toan 1 cdng vic thi cdng xay dng cong trinh;
c) Tong thu thec hién toan 1 céng vic thiét ké va thi cong xay dng cdng
trinh;
d) Téng thau thuc hién toan 1 cac cong \dc thiét ké, cungang vat tu thiét bi,
thi cng xay @ng cong trinh;
d) Tong thau chia khoa trao tay die hién tron g6i toan b cac cong \c tir 1ap
du anden viéc thiet ke, cungirng Vat tu thiét bi, thi cong xay dng cong trinh.
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2. Nha thu doc 1ap haic lién danh ¢ thiu trong hat dong xay drng phai co
du diéu kién ning luc haat dong xay drng phu kp vai loai, cip ¢dng trinh theo
quydinh aia Luat nay.

3. Trwong hop ap ding hinh thic tong thiu quydinh i khoan 1 biéu nay thi
tong thhu phai cr nguoi cé du diéu kién ning hrc hanh ngh xay drng dé diéu
phdi toan I cdng véc cia Hng thau.

Piéu 104. Quyen va nglia wi caa bén ndi thau
1. Bén ndi thau c6 cac quén sauday:

a) Yéu au céac bén d thau cung @p thong tin an thiét phuc wu cho vic lra
chon nha tfu;

b) Lwa chpn nha thu tring thu haic huy b két qua lva chon nha thu theo
quydinh aia phap lat ve dau thau;

c) Cac qugn khéac theo qugtinh aia phap lat.
2. Bén ndii thau c6 cac ngia w sauday:

a) Lap hd so moi thau, ké hoach dau thiu phu lop véi noi dung dia dr &ndau
tu xay drng céng trinkia dugc phé dugt;

b) Kiém tra viéc ké khai &ing lyc haat dong xay drng, ring lec hanh ngh xay
dung va tinh tang tai chinh ¢a bén @ thau dugc luya chyn;

c) baptng day du, kip thoi ngudn von dé thuc hién céng véc theo tén do;

d) Théng bao nimg yéu &u cin thiét cho cac bénwlthiu va thrc hién ding

cac i dungda théng bao;

d) Cong b cdng khaidon vi triing thu va gia tring thu doi véi cac cong trinh
xay drng thbc ngdn von nha meée sau khi cé & qua lva chon nha tiu;

e) Mua o hiém cong trinh;

g) Boi thuong thigt hai cho céc nha thu tham gia ¢ thau trong tuong hyp do

|01 cia minh gay ra;

h) Chu trach nhém truée phép ldt vé nhiing hanh vi dan ép thau, mua, ban
thau, tiet 16 thong tin khi xét thu haic thongdong wi nha thu va nlitng hanh
vi khac vi ptam phap ldt vé dau thau;

i) Cac nghia wu khac theo quytinh aia phap lat.
Piéu 105. Quyen va nglia w caa bén d thau
1. Bén dr thau cé cac qudn sauday:
a) Tham gia d thiu doc lap haic lién danh i cac nha thu khacdé du thau;
b) Yéu du cung ép théng tin, ko séat hén treong dé 1ap ho so du thau;
c) Khiéu nai, t6 c&o khi phat kin cac hanh vi vi pim céc quydinh ¢ lya chpn
nha thu;
d) Céc qugn khac theo quytinh aia phap lat.
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2. Bén dr thau c6 cac ngia w sauday:

a) Lap ho so dy thau trung thrc, chinh xéc, #o dam cac yéu su cia b so moi

thau;

b) Chu trach nhém tru6c phap lat vé hanh vi vi pam quydinh tai khoan 6
bicu 98 aia Luat nay;

c) Bdi thuong thigt hai do cac hanh vi vi pim cia minh gay ra&h dén kéo dai
dau thau haac dau thau lai;

d) Thuc hién bao lanh dr thau theo quydinh;

d) Cac ngiia wu khac theo quytinh aia phap lat.

Piéu 106. Trach nhém cia ngroi quyét dinh dau tr xay drng cong
trinh trong tra clpn nha tlu

1. Kiém tra, xr ly cac vi plam va gii quyét khiéu nai, té céo trongta cton
nha thu.

2. binh ch viéc Iya clon nha thu, hu bo két qué lya chon nha téu khi phat
hién cé nhirng vi pram trong {ra clon nha thu.

3. Chu trach nhém trugc phap ldt, bdi thuong thiét hai do cac quit dinh aia
minh gay ra.

MUC 2
HOP PONG TRONG HOAT DONG XAY DUNG

Piéu 107. Hop dong trong hat dong xay drng

1. Hop ddng trong hat dong xay drng dugc xac bp cho cac cong ¥c lap quy
hoach xay drng, Bp dr &ndau tu xay drng cong trinh, kko séat xay dng, thét
ké cong trinh, giam sat, thi cong xayrdy céng trinh, gin ly dy an xay ang
cong trinh va cac congadad khac trong hat dong xay drng.

2. Hop dong trong hat dong xay drng dugc xac hp bang vin ban phu lop Voi
quydinh aia Luat nay va cac quginh khac éa phap lat cé lién quan.

3. Tuy theo quy m@, tinh ¢h cia cong trinh, lai cong viéc, cac moi quan K
cua cac bén, ¢p dong trong hat dong xay drng co tle cod nhéu loai vai Noi
dung khac nhau.

Piéu 108. Noi dung chi yéu cza hyp déng trong hat dong xay drng
Hop dong trong hat dong xay dng bao §m cac Bi dung chi yéu sauday:
1. Noi dung cbng Wc phai thuc hién;
2. Chit lugng va cac yéuau ky thuat khac @ia cong éc;
3. Thoi gian va tén do thuc hién;
4. Diéu kien nghém thu, ban giao:
5. Gia @, phrong thrc thanh toan;
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6. Thoi han bao hanh;
7. Trach nhém do vi pam hop ddng;
8. CAc tha thuan khac theottng loai hop dong;
9. Ngbn n@ st dung trong lop dong.
Piéu 109. biéu chinh hyp déng trong hat dong xay drng

1. Hop dong trong hat dong xay ding chduoc diéu chinh khi dugc ngroi
guyet dinhdau tr cho phép trong cacung hyp sauday:

a) Khi co s thayddi du andau tr xay drng cong trinh;
b) Khi Nha nréc thayddi cac chinh sach co lién quan;
c) Céc trrong hop bat kha khang.

2. Nguoi cho phépdieu chinh hyp dong phii chiu trach nhém truéc phap It
vé quyet dinh aia minh va bi thuong thiét hai do hau qua caa viéc quyet dinh
gay ra.

Piéu 110. Thusng hyp dong, phit vi pham hop dong va gii quyét
tranh chap hgp dong trong hat dong xay drng
1. Viéc thuang hyp ddng, phat vi pham hop dong phii dugc ghi trong kp dong.
2. Boi véi cong trinh xay dng king ngwn von nha méc, mic theéng khong
vuot qua 12% gia frphan hop dong lam bi, mac phat khong wot qua 12% gia
tri hop dong k vi pham. Ngubn tien ,thuérng duoc trich tr phan loi nhuan do
viéc M dua cobng trinh ®o dam chat !uqng vao & dung, khai thac hic tir
viéc tiet kiém hop ly cac khan chi phidé thuc hién hop dong.
3. Trong trrong hop xay ra tranh chp hop dong trong hat dong xay drng, cac
bén cé trach nBm theong lwong g quyet. Truong hop khongdat dugc tha

thuan gita cac bén, ¥c giai quyet tranh clp duoc thuc hién théng qua hoa
giai, Trong tai hac Toa an gii quyét theo quydinh aia phap lat.

~ CHUONG VIl
QUAN LY NHA NUGC VE XAY DYNG

Piéu 111. Noi dung qun ly nha mréc vé xay ding

1. Xay drng va chidao thuc hién chién luoc, ké hoach phat tién cac hat dong
xay drng.

2. Ban hanh vétchic thee hién cac vin ban quy plam phap ldt vé xay drng.
3. Ban hanh quy cfin, tiéu chédn xay drng.

4. Quan ly chit luong, eu trit ho so cdng trinh xay dng.

5. CGap, thu i cac lai gidy phép trong hat dong xay drng.

6. Huong din, kiém tra, thanh tra, @i quyét khiéu nai, t6 co va x ly vi pham
trong hat dong xay drng.
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7. T6 chirc nghién éu khoa e va cdng nghtrong hat dong xay drng.
8. Pao ho ngbn nhan trc cho hat dong xay drng.
9. Hop tac quc ¥ trong Enh wrc haat dong xay drng.
Piéu 112. Co quan gan Iy nha mrée vé xay ding
1. Chinh ph thong nHit quan Iy nha mréc vé xay drng trong pam vi ¢ nudc.

2. By Xay dyng chu trach nhém trede Chinh pla thyc hign thong nhit quan Iy
nha nréc ve xay drng.

3. Cac 19, co quan ngang®trong plam vi nhiém vy, quyén han cia minh pli
hop voi Bo Xay drngdé thuc hién quan ly nha nrdc vé xay drng.

4. Uy ban nhan dan cadm cé trach nkim thyc hign quin Iy nha mroc ve xay
dung tréndia ban theo phariap cia Chinh ph.

Piéu 113. Thanh tra xay gng

1. Thanh tra xaywhg la thanh tra chuyén nganéxay dg.

2. T6 chirc va hat dong aia thanh tra xaywhg do Chinh pi quydinh.
Piéu 114. Nhiém wu cua thanh tra xaywehg

Thanh tra xay dng cé cac nigm vu sauday:

1. Thanh tra \ic thec hién phap ldt vé xay drng;

2. Phat hin, ngin chin va r ly theo tim quyén haic kién ngh co quan nha
nudc co tlm quyén xir ly cac vi plam phéap ldt vé xay drng;

3. Xac minh, kén ngh co quan nha moc c6 thim quyen giai quyét khiéu nai,
to cao ¢ xay drng.

Piéu 115. Quyén va trach nkim caa thanh tra xaywehg
1. Thanh tra xayehg c6 cac quin sauday:
a) Yéu au t chic, c& nhan c6 lién quan cungpctai ligu va gii trinh nhiing
van dé can thiet;
b) Yéu Gu giamdinh nhing nji dung c6 lién quakién chit luvgng cong trinh
trong tirong hop cn thict;
c) ap ding cac bén phap ngn chan theo quydinh aia phap lat;

d) Lap bién fan thanh tra, & Iy theo tim quyén haic kién ngh véi co quan
quan ly nha mrégc co tlm quyén thuc hién cac bén phap x ly;

d) Céac qugn khac theo quyiinh aia phap lat.
2. Thanh tra xaywhg cé trach niém:
a) Thuc hién chrc ning, nhém wy, trinh tr, tha tuc thanh tra theo qudinh;

b) Xuit trinh quyét dinh thanh tra, ththanh tra vién & d6i tuong dugc thanh
tra. Viéc thanh tra pli duoc lap thanh bién in;
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c) Chiu trach nhdm trudc phéap ldt vé két luan caa minh va bi thuong thist
hai do ket luan sai gay ra;

d) Thuc hién cac trach niéim khac theo quginh aia phap lat.

Piéu 116. Quyen va nglia w ciia H chic, ca nhan thic ddi tuong thanh
tra

1. T6 chirc, ca nhan thic ddi tuong thanh tra c6 cac qéy sauday:

a) Yéu d@u thanh tra vién hiw doan thanh tra @i thich ré cac yéuau vé thanh
tra;

b) Khiéu mai, t6 cdo cac hanh vi vi pim phéap ldt trong hat dong thanh tra
cua thanh tra vién.
2. T6 chic, ca nhan thic d6i tugng thanh tra c6 cac nghwi sauday:
a) Tao diéu kién chodoan thanh tra, thanh tra viénrsthhién nhim vu;
b) Cung @p tai liéu, giai trinh cac i dung én thiét va ctip hanh kt luan caa
thanh tra xay dgng.

Piéu 117. Quyén khiéu rai, t6 cdo, trdch nkém giai quyét khiéu i, t6
cao
1. Ca nhan c6 qun khiéu nai, t c&o; 6 chirc cé qugn khiéu nai vé nhiing hanh
Vi vi pham quydinh aia Luat nay Wi co quan gan ly nha méc cb tkﬁm qu;én

ve xay drng haic khsi kién tai Tda an theo quitinh aia phap lét vé khiéu mai,
t6 céo.

2. Co quan gen Iy nha mréc c6 thm quyen ve xay dng cac ap c6 trach nkiim
giai quyet khieu nai, t6 cao @a cac & chic, ca nhan thic tham quyen cia minh;
trong tirong hyp nhan dugc Ighiéu nai, to0 céo khéng thti_}x: tham‘quyén aia m‘lnh
thi co trach ni@im chuyn den oo quan, & chic c6 thim quyen giai quyet va
thdng bao Bng van ban cho ngoi khiéu nai, to c&o bét.

Piéu 118. Khiéu i, t5 cao va gii quyét khiéu nai, t6 céo
1. Viéc khiéu nai, to cao va gii quyet khiéu nai, t6 cAoduoc thuc hién theo quy
dinh aia phap lat vé khiéu nai, to céo.
2. Trong tloi gian khéu nai, t6 cdo hac khsi kién, © chic, ca nhan S/n‘ ph&j
thi hanh qugt dinh hanh chinhi@ e quan gan Iy nha eéc ¢é thim quyen ve
xay drng. Khi co qu;%t dinh gii quyét khiéu mai, t6 cdo @a @ quan gn Iy

nha nréc co thm quyén vé xay drng haic qu;ét dinh, kin 4n @¢ia Toa anda co
hiéu luc phap ldt thi thi hanh theo cac qétydinh, kin ando.

CHUONG VIl
KHEN THUONG VA X LY VI PHAM

Piéu 119. Khen throng

T6 chic, ca nhan c6 thanh tich trongaquly, hat dong xay drg thi dugc
khen throng theo quydinh aia phap lat.
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Piéu 120. Xi Iy vi pham

1. Nguoi ndo c6 hanh vi vi ptm phép ldt vé xay drng va quydinh khac éa
phap luit co lién quan thi tutheo tinh cht, mec do vi pham ma b xa ly ky
luat, xa Iy hanh chinh hic bi truy aru trach nhém hinh &; traong hop cac
hanh vi vi pam phéap lat vé xay drng gay thét hai dén loi ich aia Nha méc,

quyén va bi ich hop phap éa © chic, ca nhan thi gh bdi thuong thiét hai.

2. Cong trinh xay ehg sai quy hach, cong trinh xayehg khong c6 dgiy phép
haic sai \6i gidy phép xay dng duogc cip déi véi cong trinh xay ang theo quy
dinh phii cip gidy phép xay dng thi phii bi pha & toan 1 hoic phan vi pram
theo quydinh.

~ CHUONG IX
DPIEU KHOAN THI HANH
Piéu 121. Xur ly cac codng trinh xaywhg trege khi Luat xay drng c6
hiéu luc khéng phu bp cac quydinh aia Luat nay
Cong trinh xay dng tnréc khi Luat xay drng c6 héu luc khéng phu bp cac
quydinh aia Luat nayduoc xi ly nhe sau:

1. Cong trinh xay whg dang‘ﬁ‘)n tai phu hop voi quy haach nhrng chra phu
hop Ve kien truc duoc phép én tai theo hén trang; tnrong hop cii tao, nang
cap, 9ra chira cong trinh thi ph tuan theo quytinh aia Luat nay.

2. Cong trinh xay ehg dang Hn tai nhung khéng phu bp voi quy hach thi
dugc xtr ly nhu sau:

a) Chi cong trinhduoc oo quan nha méc co thim quyén xem xét, &p gidy
phép xay dng tam cd thi han phu kyp voi thoi gian thec hign quy hach khi
c6 nhu au i tao, nang ép, dra chira;

b) Cong trmh@uqc chuyén vé khu wrc da duoc quy hach thi chi cdng trinh
dugc dén bu, 1 trg theo quydinh aia phap lat.

3. Cong trinhduwoc phép xay dng tam c6 thdi han réu cé yéu au phii di
ch,uyén trede thoi han thuc hién quy hach haic trudc thoi han dugc ghi trong
giay phép xay dng tam thiduoc dén bu theo quytinh aia phap lat.

Piéu 122. Hi¢u luc thi hanh
Luat nay c6 héu luc tir ngay 01 thang 7am 2004.
Piéu 123. Huong din thi hanh
Chinh phi quydinh chi tét va hréng din thi hanh Lat nay.

Ludt nay da duwoc Quwc hji nuéc Cong hoa xa Ki chi nghia Viét Nam khoéa
Xl, ky hop thir 4 thbng qua ngay 26 thang 1dm 2003.



